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HEPCIIEKTUBBD»

"EFFICIENCY AND PROBLEMS OF IMPLEMENTATION OF THE STATE POLICY OF
DEVELOPMENT OF THE PENAL SYSTEM: CHALLENGES AND PROSPECTS"

AHHOTaIII/Iﬂ: I[aHHaSI CTaTbs HCCIICAYCT 3(1)(1)6KTI/IBHOCTB 1 KIIFOYCBBIC HpO6J’IeMBI, C KOTOpPbIMHU
CTAJIKUBACTCA TrOCYJapCTBCHHAA TIIOJMTHKA pPa3BUTHUA yI“OJIOBHO-HCHOHHHTCJIBHOfI CUCTCMBI. ABTOp
AHAJIMBUPYCT TCKYIICC COCTOAHUC CHUCTEMbI U €€ BJIIMAHUC HA YPOBCHbL pPCLUIHBA, o6pa1uaﬂ BHHUMAHHUEC Ha
BaXHOCTh peopMUpOBaHUS W MOJCpHU3AIMHU. B craThe Takke BBIACIAIOTCA (AKTOPHI, BIUSIONIME HA
HeB(l)(beKTI/IBHOCTB CUCTCMbI, 4 TAKKC ITOTCHIHAJIBbHBIC PUCKU U YI'PO3bI JJIA €C crabmipHOCTH. Ha ocHOBe
MMPOBCACHHOI'O aHajin3a MNpCAOCTABIAIOTCA MPAKTUYCCKUC PCKOMCHAAIIMM UW TCPCIICKTHBLI Pa3BUTUSA
YFOHOBHO-HCHOHHHTGHBHOﬁ CUCTCMbI, UTO ACJIACT 3TY CTATBIO aKTyaJIBHOﬁ IJI1 CIICHUAaJIMCTOB B o0iactu
IpaBa U MOJIMTUKU.

Abstract: This article examines the effectiveness and key challenges facing state policy for the
development of the penal correctional system. The author analyzes the current state of the system and its
impact on recidivism rates, drawing attention to the importance of reform and modernization. The article
also highlights the factors influencing the inefficiency of the system, as well as potential risks and threats to
its stability. Based on the analysis, practical recommendations and perspectives for the development of the
penal and correctional system are provided, making this article relevant for law and policy professionals.

KiaroueBble cjJ1oBa: YToJ10BHO-UCHOJIHUTEIbHAA CHUCTEMA, rocyaapCTBCHHasA IIOJIMTHKA,
3G GEKTUBHOCTD peau3aliy, MPoOIeMbl U BBI30BBI, PELUANB, pe)OPMUPOBAHUE CHCTEMBI, MOJICPHHU3AIIN,
ITIOJIMTHKA Pa3BUTHS, YT'OJIOBHOC ITpaBO.
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Cratbs INOCBAIICHA KPUTUYCCKOMY PaCCMOTPCHUIO 3(1)(1)6KTI/IBHOCTI/I u np06neM, BO3HHUKAIOIUX IIPpHU
pcainsanun FocyjlapCTBeHHOfI IMOJIUTUKU B 00JaCcTH Pa3sBUTHA CHCTCMBI YI'OJIOBHOI'O IIpaBOCYIUs. Orta
CJIO)KHasA MW MHOrorpaHHass TEMa HMECT IICPBOCTCIICHHOC 3HAYCHHUEC B o0Oiactu MMPpaBOBCACHUA U
rOCyJ1IapCTBEHHOM MTOJIUTUKH.

OcHoBHOU HCJIbX0 JAaHHOI'O0 HCCICAOBAHHA ABJIACTCA M3YUCHHUC M aHAJIU3 3(1)(1)6KTI/IBHOCTI/I yCI/IJ'II/Iﬁ
rocyaapCTtBa IO HAIIPaBJICHHUIO PA3BUTUA CHUCTCMBbI YI'OJIOBHOI'O IIPAaBOCYAWA WU OOAHOBPEMCHHOC PCIICHHC
MHOT'OYHCJICHHBIX np06neM u HpeHHTCTBI/Ifl, MCHIAOIMIUX €€ PAa3BUTHUIO. HpI/I 3TOM IIOABJIACTCA 3aaayda
pazo0parbcsi B TOHKOCTSIX (DYHKIIMOHHUPOBAHMSI CHCTEMBI YrOJIOBHOTO TMPABOCYAMs, W3YyYUTh, KaK
MOJIUTHYCCKHEC MCPLI ITOBJIMAJIN Ha €€ pa60Ty 1 KaKOBBI UX IIOCJIICACTBHSA B LICJIOM.

3HaYMMOCTh ¥ CBOEBPEMEHHOCTh JAHHOTO HCCJIEAOBAHUSA TPYAHO MEPEOLEHUTb. B 3moxy,
XapaKTCPU3IYIOIYIOCSI U3MCHCHUCM O6II_ICCTBCHHLIX HOPpM, MOSABJICHUCM HOBBIX YI'PO3 U CMEHOH napajaurm
npaBocyaus, 3(G(EeKTUBHOCTh CHCTEMBI YTOJOBHOIO MPAaBOCYAMS SBISETCS MNPEIMETOM TIIATEIbLHOTO
HU3YyUCHUA. HO.III/ITI/II(a, omnpeacirsiromas €€ pasBuTue, J10JKHA OBITH noABCPIrHyTa KPUTUUCCKOMY AHAJIM3Y Ha
MpEAMET COOTBETCTBUSA MEHSIOMIMMCS TMOTPEOHOCTAM O0O0IIecTBa W OJHOBPEMEHHO COOJIFOACHUS
OCHOBOIIOJAraromux IpUuHIMXIIOB CIIPaBCAJIMBOCTH, IIPABOCYAUA U pea6I/IJ'II/ITaLII/II/I.

B XOJ€ 3TOTO MYTCIECCTBUSA MO XUTPOCIITICTCHUAM ITOJUTHKU B oOactu YT'OJIOBHOI'O ITPABOCYAUSA MbI
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paccMOTpUM Kak YCHEXH, TaK U HEJOCTATKH, MPOJUBAas CBET Ha CTOSIIME Iepea HaMu 3anayd. JaHHas
CTaThsl MPU3BaHA JaTh LICHHBIE COBETHl U PEKOMEH/IAlIUM KaK MOJUTUKAM, TaK U MPABOBEAAM U MPAKTUKAM,
9TOOBI B KOHEYHOM HUTOTE€ CO37aTh HE TOIBKO 3(P(HEKTHUBHYIO, HO U CHPABEIJIMBYIO CHCTEMY YTOJOBHOTO
MPaBOCYAMS, OTBEYAIOILYIO MEHSIOMINMCS TPEOOBAHHUSIM COBPEMEHHOTO OOIIECTBA.

[TonsiTue rocyaapcTBEHHOW MOJUTUKA B cepe YrojJoBHOIO MPaBOCYAMsS SIBISIETCA KIIIOUEBBIM
AJIEMEHTOM, ONPEICIAIONIMM XOJl MPaBOCYIAMs M peadbuiautanuu. B mgaHHOM pasnene Mbl pacCMOTPUM
(dbyH1aMeHTaJIbHbIE aCMEKTHI, JIEXKAIIUe B OCHOBE TOCYIapCTBEHHON MOJIUTHKH, ONPEEIAIONIeH pa3BUTHE U
(YHKIIMOHUPOBAHUE CUCTEMBI YTOJIOBHOTO TIpaBocyaus [2].

YroObl MOHATH SBOJIONHUI0 TOCYJAPCTBEHHOM MOJWUTUKA B O0JIACTH YTrOJOBHOTO MPaBOCYIuS,
HEOOXOIMMO OTIPABUTbCA B UCTOpUYeckoe myremecTBhe. C TEYEHHEM BpPEMEHHM CHUCTEMa YrOJIOBHOTO
MpaBoCyAUs TpeTepriesia 3HAYuTeNbHble TpaHCcHOpMalUK MOJ BIUSHUEM OOIIECTBEHHBIX H3MEHEHU,
Pa3BUTHA 3aKOHO/ATENILCTBA M M3MEHEHHUsI OOIIECTBEHHOTO MHEHMA. VcToprueckass TpaeKTOPHs pa3BUTHUS
CUCTEMBI YTOJIOBHOTO TPaBOCYIUs — OT €€ IMEPBbIX KapaTeNbHBIX MEp 0 COBPEMEHHOrO akIeHTa Ha
peabUIUTAIMIO U PEMHTETPAIINIO — OTPaKaeT MEHSIOIIeecs IOHUMaHKE OOIIECTBOM CIIPaBEITUBOCTH [2].

OcHOBHbBIE IPUHLIUIIBI U LEJTH:

B ocHoOBe TOCyAapCTBEHHOM MOJIMTUKU B OOJACTH YrOJOBHOTO MPABOCYIHS JICKHUT PAJ OCHOBHBIX
MIPUHIIUIIOB U 1eseld. B ocHOBE 3THX MPUHIMIOB JIEKHUT CTPEMIICHHUE K CIIPaBEIJIMBOCTH, PAaBHOMNPABUIO U
3ammTe TpaB denoBeka. OHM HampaBlIeHbl Ha JOCTH)KEHHE TOHKOrO OajaHca MEXIy Haka3zaHHEeM |
peabwiHTanueit, npusHaBas, 4To d(pQeKkTHBHAS TOJUTHKA B 00JIACTH YTOJOBHOTO TPABOCYIHUS IOJKHA
YCTpaHATh TJIyOWHHBIE TPUYMHBI TPECTYMHOTO MOBEJACHMA, oOecreuuBas NpU ITOM 3alIUTy MpaB M
JIOCTOMHCTBA MpaBOHAPYIIUTENCH [4].

OnHOM W3 KIIOYEBBIX LEJNEH TroCylapCTBEHHOW IOJUTHKUA B OOJIACTH YTOJOBHOTO MPAaBOCYIHS
SBIIETCS CHU)KCHHME PEIMAWBHON MPECTYMHOCTH, YTO MOAYEPKHUBAET HEOOXOIUMOCTh MPEAOTBpAIlICHUS
MTOBTOPHBIX MPECTYIJIEHUI 1 IOBTOPHOTO NONAJaHMs YEJI0BEKA B CUCTEMY YTOJIOBHOTO IpaBocynus. Kpome
TOTO, TMOJHUTHKA HampaBieHa Ha oOecredyeHue OOUIECTBEHHONW O€30MacHOCTH TyTEeM MPHUBICYEHUS
[IpaBOHApyLIUTENEH K OTBETCTBEHHOCTH 3a CBOM JIEWCTBUS W OJHOBPEMEHHOIO MHPEJOCTaBICHUS
BO3MOKHOCTEH /ISl peaOMIINTAlIMKA U PEUHTETPALIUH B OOIIECTBO [6].

Eme onHoil BakHOU 3amaueil siBisieTcss oOecredeHue MPO3PavyHOCTH W TOAOTUYETHOCTH CHCTEMBI
VJTOJIOBHOTO  MpaBOCYAHMsS. DTO  MpeArnojiaraeT YKpeIUIeHHE JIOBEpHsl MeXAYy TOCyIapCTBOM,
MIPaBOOXPAHUTEIHHBIMI OpraHaMH, CyneOHOW cHCcTeMON M OOIIeCTBEHHOCThIO. llonuTuka HampaBieHa Ha
noBbIleHHE A(P(HEKTUBHOCTH U PE3yJIbTATUBHOCTH CHCTEMBI, COKpPAIEHHE KOJIMYECTBA HEPACCMOTPEHHBIX
nen u o0ecrieueHre CBOEBPEMEHHOT'O JJOCTYTIA K TPaBOCYIUIO.

Kpome Toro, rocynapctBeHHas MOJUTHKA YacTO HAmpaBieHa Ha PEHICHHE CHCTEMHBIX MpodiieMm,
TaKUX KaK IEepPENOJHEHHOCTh TIOPEM, HEPABEHCTBO IPU BBIHECEHUM IIPUTOBOPOB U  CIIPABEAJIUBOE
pacnpeznenenue pecypcoB. OHH CTpeMATCS CO3/aTh CHCTEMY, OOECIIEUMBAIOIIYI0 PaBHBIM JOCTYN K
MIPABOCYIMIO JUIsl BCEX WIEHOB OOIIECTBA, HE3aBUCUMO OT X MPOUCXOXKIAECHUS U OOCTOSTEIHCTB.

[To cytu, rocymapcTBeHHas MOJUTHKA B OOJIACTH YTOJOBHOTO MPABOCYIUsl MPEACTABISIET COOOM
JUHAMMYHOE B3aUMOJICHCTBUE UCTOPUUYECKOTO KOHTEKCTA, OCHOBHBIX MPUHIUIIOB U MHOTOTPaHHbBIX LIEJIEH.
[lonnmanue 53TUX OCHOB HEOOXOAUMO [UISI OCMBICICHHS NPOOJIEeM M TEPCIEeKTHB, OMPEICNSIOMNX
peain3alyio MOJIMTUKH, HANpaBICHHOW Ha pPAa3BUTHE U COBEPIICHCTBOBAHUE CHUCTEMBI YTOJIOBHOTO
npaBocynus [S].

Db dexkTnBHOCTS peanu3alii TOCYAapCTBEHHOW IIOJIMTHKH B CHCTEME YTOJIOBHOTO IPAaBOCYIUS,
BKJIIOUaeT B ce€0si MHOTOCTOPOHHUI aHadu3, YYUTHIBAIOIIUN TEKYIEE COCTOSIHME CUCTEMBI YTOJOBHOTO
MIPAaBOCYAMS, JOCTUTHYTBIE PE3yJIbTaThl M KIF0UEBbIE MOKa3aTeau 3(p(PeKTHBHOCTH MPOBOAMMOI MOTUTHKH.

OrieHKa TeKYIIEeTO COCTOSHUS

s BcecTOpoHHEH oneHKH 3()()EKTUBHOCTH TOCYNAapCTBEHHON IMOJUTHKM HEOOXOAMMO HauyaTh C
U3YYEHUS TEKYIIEro COCTOSHUS CHCTEMbI YTOJIOBHOTO IMPaBOCYAUS. DTO MOJPa3yMEBAET OLIEHKY TaKuX
(bakTOpOB, KaK MEPernoJIHEHHOCTh TIOPEM, KOJIMYECTBO HEPACCMOTPEHHBIX JIeN, paclpeelieHue pecypcoB U
BO3MOXXHOCTH PeaOMINTALMOHHBIX MporpaMM. [loHMMaHNe TEKYIIEero COCTOSIHHUSI CUCTEMBI CIYKUT 0a3oit
JUIsL OLIEHKH TpOrpecca U BhIABICHHS 00JacTel, Hy)KIAIOIUXCs B YIYUIICHHUH.

Crnenyrouuii BaKHBIM aclekT BKJIIOYAaeT B ceOs TIIATENbHBINA aHaIN3 pe3ylbTaTOB M IOKa3zaTeleu
3¢ HEKTUBHOCTH, CBSI3aHHBIX C FOCYIApPCTBEHHON MOJUTHUKON. [[1s 3TOro Heo0X0AMMO TIIATENBHO U3YUYHUTh
CTaTUCTUYECKUE JaHHbIE, Kacarolluecs YpPOBHS MPECTYMHOCTH, PEIUAMBHU3MA U YCHENIHON peUHTErpanuu
npaBoHapymmrened B oOmectBo. HeoOxogumo ompenenuts, Jaja JM  NPOBOAMMAS  IOJUTHKA
MOJIOKUTENbHBIE PE3YJIbTAaThl C TOYKH 3PEHHS] CHU)KEHMSI YPOBHSI MPECTYMHOTO IMOBEACHUS, COACHCTBUS
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peadMIUTAINK U TTOBBIIIEHUST OOIIIECTBEHHON 0€30macHOCTH [6].

OreHka BIMSIHUS MTOJTUTUKY HA PEIIUIUBHYIO TPECTYITHOCTb:

BaxxHeHIMM KOMITOHEHTOM OICHKH 3(()EKTHUBHOCTH TIOJUTHKHU SBJISCTCS OIEHKA €€ BIUSHUS Ha
YpOBEHb peluIuBU3MA. PelUMIuBU3M, UM CKJIOHHOCTh K TOBTOPHOMY COBEPIICHHIO MPECTYIUICHUH Tocie
MEPBOTO OOpAIICHUSI B CHCTEMY YTOJOBHOTO TMPABOCYIUS, SIBISETCS OJHHM M3 KITFOUEBBIX MOKa3aTesei.
AHanmu3upys, HACKOJIbKO TOCYJAapCTBEHHAs TIOJUTHKA CIIOCOOCTBOBAlla CHUXKCHHIO PEIMIUBHOMN
MPECTYITHOCTH, MOJKHO ONPEACTUTh €€ BIMSHUE Ha JOJITOCPOUYHBIC TIEPCIICKTHBBI KaK MPaBOHAPYIIUTEICH,
Tak u obmiecTna [4].

Kpome TOro, B pamkKax JaHHOH OIIEHKM pPAacCMaTPUBAIOTCS TPOTPAMMBI peaOWIIMTAIIUN |
pEeuHTEerpaluy, mpeaaaraeMeie mpaBoHapymuteasiM. OHa MpU3BaHA OMPEEIUTh, HACKOIBKO YCIIEITHO TH
MPOTPaMMBI YCTPaHSIOT TITyOUHHBIC TIPUYHUHBI IPECTYITHOTO TIOBEACHNUS, IPEAOCTABIISIOT BO3MOKHOCTH JIJIS
MOJIy4eHUs1 MPO(ecCHOHANBHOTO M 00pa30BaTENbHOTO 00pa30BaHUs, a TaKXKe CHOCOOCTBYIOT IIaBHOMY
BO3BPAIIICHUIO B OOIIECTBO.

Orenka peanu3aliy rocy1apcTBEHHON MOJUTUKU B CUCTEME YTOJIOBHOTO TIPABOCYAMS MPEICTABISAET
coboii MHOrOrpaHHyro 3amady. OHa IpeanojaraeT THIATEIbHBIN aHaIH3 TEKYIIETO COCTOSHHS CHCTEMBI,
HU3MEPSIEMBIX PE3YyJIbTAaTOB MOJIMTUKA W €€ BIMSHHS Ha PEIHIMBHYIO MPECTYMHOCTh. braromaps Takoii
KOMIUIEKCHOW OIICHKE MBI TOJTydaeM IEHHbIE CBEACHUS 00 A(PQPEKTUBHOCTH MPOBOJMMON MOIUTHKH U €€
poiu B GopMUpPOBaHUU OYAYIIErO CHCTEMBI YTOJIOBHOTO MTPABOCYIHSL.

OmHUM W3 OCHOBHBIX TPEMNSATCTBUH Ha MyTH peanu3anud dPQGEKTUBHON IOJUTHKH B OOJIACTH
YrOJIOBHOTO TIPAaBOCYAHS SBISETCS ONpPEACIICHUE KIFOYEBBIX MPOOJIEM U 3a/1a4. DTH MPOOJIEMbI 0XBATHIBAIOT
IIUPOKHUN CIIEKTP, BKITIOYAs, B YACTHOCTH, TIEPEIIOIHEHHOCTh TIOPEM, HEXBATKY PECYPCOB, HEPABEHCTBO IMPH
BBIHECEHHH MPUTOBOPOB M HEOOXOIMMOCTh pa3pabOTKH KOMIUIEKCHBIX IPOrpaMM  peaOMIIUTAIHH.
[Tpu3HaHue 3THUX POOIIEM — MEPBBIH AT K BEIPAOOTKE IIEICHANIPABICHHBIX PEIICHUH.

@dakTopsbl, BIUOMKE Ha He3()(PEKTUBHOCTD CUCTEMBI YTOJIOBHOTO MPABOCY U

HeaddekTHBHOCTE CHUCTEMBI YTOJIOBHOTO TIPaBOCYIUsi OOYCJIOBJICHAa MHOXECTBOM (DaKTOpPOB.
ConnanbHO-3KOHOMHUYECKOE HEPABEHCTBO, HEAOCTATOUHBINA JJOCTYI K IOPUANYECKOMY INPEICTABUTEILCTBY,
npeo0iaaHie B UCIIPABUTEIBHBIX YUPESKICHUSIX JIHII, COBEPIIMBIINX HECHACHIILCTBECHHBIC TIPECTYIUICHUS, -
BCce ATU (PaKTOPHI MPEMATCTBYIOT () ()EKTHBHON pealln3aluy MONMUTUKH. Kpome TOro, Takwe CHCTEMHBIC
npoOeMbl, Kak OropokpaTrueckas Hed(pPEeKTUBHOCTD, 3aTATMBAHKUE CYIEOHOTO MPOIEcca U HEIOCTATOYHOE
(dbuHaHCHpOBaHUE, ele Oosiee ycyryousroT npodiemy [3].

ObecniedeHne CTaOMILHOCTH CHCTEMBI YTOJIOBHOTO MPABOCY/IHSI MMEET MEPBOCTECIICHHOE 3HAYCHUE.
Onnako Han ee 3¢ (eKTUBHBIM (PYHKIIMOHUPOBAHMEM HABUCAIOT pa3iIMYHBIE PUCKH U yrpo3bl. Cpemu
MOTEHIMATIBHBIX YIPO3 — HEIOCTATOYHAS TIPO3PAYHOCTD, MTOAPHIBAIONIAS TOBepUe 00IIecTBa, U IPOOIEMBI C
0€30IacHOCTBbI0O B HCIIPABUTENBHBIX YUpeKIeHHAX. Kpome Toro, HemocTtaTO4yHas TOAJEPKKA H
peabwinTanys 0CBOOOIUBIINXCS MPECTYITHUKOB MOKET IPUBECTH K POCTY PELUAMBHON MPECTYMHOCTH, YTO
CO3/aeT Yrpo3y 00IIecTBeHHOM Oe3omacHocTH [3].

Kpome Toro, cuctema yrojioBHOTO MPABOCYAUS HE 3aCTpaxOBaHa OT BHEIIHUX (PaKTOPOB, TAKHX KaK
M3MEHEHHE OOIIECTBEHHBIX HOPM, SKOHOMUYECKHE KOJICOAHUS W TIOJMTHYECKOE BIIMSHUE. DTH BHEIIHUE
(dakTOpsl MOTYT NMPHBHOCHTH B CHCTEMY HECTaOWJIBHOCTH, CTaBsl T0J] COMHEHHE IOCIECIOBATEIbHOCTh U
MPEJCKa3yeMOCTh €€ MOJUTHKH.

Peanuzanus rocyqapCTBEHHOM MOJIMTHKU B CHCTEME YTOJIOBHOT'O MPABOCYIMS MPEICTABISAET COOOM
CIIO’)KHOE MEPOTIPUATHE, CONPSHKEHHOE C ONPEeIeHHBIMU TPYJHOCTSIMH. BEIsIBIEHHE KITIOYEBBIX MTPOOIIEM,
ycTpaHeHue (PakTopoB, OOYCIOBIMBAIOMIMX HEI(P(PEKTUBHOCTh, W CHMIKCHHE TOTCHIMAIBHBIX PUCKOB —
BaKHEHIME 3Tambl paboThl MO co3naHuio Oonee 3(PPEeKTUBHON U CTAOUIBHOW CHUCTEMBI YTOJIOBHOTO
npaBocyaus. PemmB 3T mpoOiiemMbl, pa3pabOTYMKU TOJUTHKH M 3aHHTEPECOBAHHBIE CTOPOHBI CMOTYT
paboTaTh HaJ CO3JaHHEM CHCTEMBI, KOTopas OyJeT Jydylle CIYyXUTh Kak MpaBOHAPYIIMTENSM, TaK H
0OIIIECTBY B IEJIOM.

3amymbiBagcb O OyaymieM CHCTEMBI YTOJOBHOTO TPaBOCYIUsl, CTAHOBUTCS  OYEBHIHOM
HEOOXOIMMOCTh €€ MOJICPHH3AINU U peOpMUPOBaHUS. BBHI30BBI M CII0KHOCTH, C KOTOPBIMHU CTAJIKMBACTCS
cuctema, TpeOyIOT TEpPCHEKTUBHOTO TOAXOAa, MPEeIyCMAaTPUBAIONIETO W3MEHEHUS TpPH COXpaHCHHH
OCHOBHBIX TIPHUHITUTIOB TMPABOCYIUS M PEaOITUTALIIH.

[Ipu ompeneneHuu ManbHEUIINX NEHCTBUN HEOOXOIWMO MOMYEPKHYTh BaXKHOCTh MOJECPHH3AINH U
pedopMHpOBaHUS CHCTEMBI YTOJOBHOTO TpaBocyaus. JlMHaAMHUKa MPECTYMHOCTH, OXUAAaHWS OOIIecTBa U
MOTPEOHOCTH TPaBOHAPYIIUTENIEH MEHSIOTCS C Te4YeHHeM BpeMmeHH. [lodToMy cucTeMa JOJKHA
QIalTHPOBATBCS K O3TUM HW3MEHEHHUSM ITyTeM BHEJIPCHHS WHHOBAIMOHHBIX METOJIOB, MOJICPHU3AINH
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MHPPACTPYKTYPHI M IEPECMOTPA YCTAPEBIICH MOTUTHKH.

B mnownckax 6Gonee >pQPEeKTUBHON CHCTEMBI YroJOBHOTO IMPaBOCYIUS Ha TEPBBIA IUIAH BBIXOIAT
HECKOJIBKO TPEUIOKeHU u pexoMmeHaaruil. Cpeau HUX — HEOOXOJAMMOCTh TPOBENCHUS KOMILJIEKCHON
pegopMBbI CHCTEMBl BBIHECEHHs NPUTOBOPOB, HANpaBIEHHOW Ha yCTpaHEHHE HEPABEHCTBA, OTBJICYCHUE
HEHACWJIbCTBEHHBIX MPECTYMHUKOB OT TIOPEMHOTO 3aKJIIOUEHHUS U MPOJABUKEHHUE aJIbTEPHATUBHBIX METOJIOB
BBIHECEHUSI IPUTOBOPOB, TAKMX KaK BOCCTAHOBUTENIBLHOE ITpaBocyAue [6].

Kpome Toro, pacmmpenue pgoctyna K oOpa3oBaHHiO, NpOo(eCCHOHATBLHOMY OOY4YEHHI0 W
NICUXUATPUUECKUM YCIIyraM Ul 3aKJIIOYCHHBIX UMEET KU3HEHHO BaXXHOE 3HAYCHHE JJIsl CHH)KEHUS YPOBHS
peunauBusma [6]. IloauTukaM cileayeT paccMOTPETh BO3MOKHOCTh HMHBECTUPOBAHUA B HAy4HO
00OCHOBaHHBIE peaOWINTAIIMOHHBIE MPOTPAMMBI, HANpPaBICHHbIE HA YCTPAaHEHUE KOPEHHBIX TNPUYUH
MIPECTYIHOTO MOBEACHUS U CLIOCOOCTBYIOIIUE YCIEIIHON pENHTErpaliii B 00IIECTBO.

Jlist moBBILIEHUsT TOBEpHUsl OOIIEeCTBA K CUCTEME YrOJIOBHOTO IMPABOCYIHSI HEOOXOIUMO YKPEIUISAThH
MEXaHU3Mbl TPO3PAYHOCTH W TOJOTYETHOCTU. DTO BKJIIOYaeT B ceOs CO3JAaHHME HAA30PHBIX OPraHoB,
VMHHUIMATUBBl 10 OOECIIEYCHHIO TMPO3PAYHOCTH JAHHBIX, & TAKXKe YCHJIHS IO YCTPAHEHHIO CUCTEMHBIX
npenyoexaeH, KOTOpble HEMPONOPIHOHATBHO CHJIBHO BIHSAIOT HA MAaprHHAIU3WPOBAHHBIE COOOIIECTBA
[5].

B 3aximioueHue crnegyeT OTMETHTb, 4YTO OyAyllee CHUCTEMbl YrOJIOBHOTO  IMPaBOCYAMS
MHOT000eMIaroIIe, HO TPeOYET COTIacOBAaHHBIX YCHIUI MO MOJIEPHU3ALUH, pEPOPMHUPOBAHUIO U BHIPAOOTKE
MOJINTUKH, OCHOBAHHOM Ha (haKTUYECKUX JaHHBIX. Pemas BbISBICHHbIE MPOOJIEMbl M MPUCTYLIMBASCh K
PEKOMEHIALUsAM, MBIl MOKEM CTPEMHTBHCS K CO3JaHHUI0 CHUCTEMBI YTOJIOBHOTO IPAaBOCYIHs, KOTOpas He
TOJIbKO TOJACPKUBACT MPHUHIMIBI CIPABEUIMBOCTH U YECTHOCTH, HO M 3(P(PEKTHBHO CHOCOOCTBYET
peadmIMTauy ¥ peMHTErpaliii NPpaBOHAPYLIITHTEICH.

[Tpencrosimuii MyTh MOXET OBITH CIIOKHBIM, HO OH TakXe TauT B ce0e MHOXKECTBO BO3MOXKHOCTEH
IUIL CO3JIaHHSI CHUCTEMBI, COOTBETCTBYIOIIEH MEHSIOUIMMCS MOTPEOHOCTSM OOIIecTBa, OOECIIeYMBArOIIEH
3alUTy MpaB JUYHOCTU M CIOCOOCTBYIOIIEH co3maHuio Oosee Oe3omacHbIx coodmiectB. Ha atom mytu k
IpoTpeccy 3auHTEPECOBAHHBIC CTOPOHBI, TIOJIUTUKU U MPABO3AIUTHUKH JOJDKHBI paboTaTh coo01a, YTo0bI
OTIpeIeNTUTh OyayIlee CUCTEMBI YTOJIOBHOTO MPABOCY/IUSI.
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PEI'ICTPALIMA TOBAPHOI'O 3HAKA JIUIA ®PU3NYECKHUX JIMI U CAMO3AHATDBIX:
INPEUMYUIECTBA U PUCKH

TRADEMARK REGISTRATION FOR INDIVIDUALS AND SELF-EMPLOYED:
ADVANTAGES AND RISKS

AHHoTanus. TOBapHBINA 3HAK — 3TO 3HAK, KOTOPBIM MCHOJIB3YETCS JJISl OTJIMYMSI TOBAPOB WIIM YCIYT
OJIHOTO MPENIpPHUATUS OT TOBAPOB WM YCIYI APYIHMX Npeanpustuid. Perucrpanus TOBapHOro 3HaKa
MMO3BOJIACT €ro BJIAJACIAbIY ITOJYYHUTDH 3KCKIKO3WBHBIC IIpdaBa HAa HMCIIOJIB30BAHUC 3TOI'O 3HAKA B OTHOIICHUHU
OTIpe/IETICHHBIX TOBAPOB WM yCiuyr. 29 utoHsa 2023 roaa Bce k€ BCTYIWIM B CUILY U3MEHEHHUS, Kacaroluecs
MPOLEAYpPbl PETUCTPAIIMU TOBapHOro 3Haka B Poccuu. Temepp perucTpupoBaTh TOBapHbIE 3HAKHM MOTYT
¢usnveckne NMIA W caMmo3aHAThIe. B HacTosimedl craTthe pacKphIBAIOTCS OCOOEHHOCTH PErHCTpaLuu
TOBAPHOI'O 3HAK4, a TaKXKC MPCUMYyIICCTBA W PHUCKU JIA (bl/ISI/I‘{eCKI/IX JUIT W CaMO3aHAThIX
MIpEATPUHUMATEIICH.

Annotation. A trademark is a sign that is used to distinguish the goods or services of one business
from the goods or services of other businesses. Registration of a trademark allows its owner to obtain
exclusive rights to use that mark in connection with certain goods or services. On June 29, 2023, changes
regarding the procedure for registering a trademark in Russia came into force. Now individuals and self-
employed people can register trademarks. This article reveals the features of trademark registration, as well
as the advantages and risks for individuals and self-employed entrepreneurs.

KiaroudeBbie ciioBa: HHTCJIJICKTYAJIbHAs CO6CTB€HHOCTB, TOBapHBIﬁ 3HAK, pErucTpanusa TOBAPHOI'O
3HaKa, (I)I/ISI/I‘ICCKI/IG JIUIIa 1 CaMO3aHsAThIC.

Key words: intellectual property, trademark, trademark registration, individuals and self-employed.

Ha ceroansamnuii neHp TOBapHBIA 3HAK SBISETCS YHUKAIBbHOM HMICHTH(PHUKAIUMEH MPOIYyKTa WU
YCIIYTH, KOTOPYIO TIPEIOCTABIISAET Ta WU WHasg KommnaHus. B Hacrosimee Bpemst B Poccum oxpansercs 6omee
800 000 ToBapHBIX 3HAKOB!. A 3a HCIOIB30BAHUE UY)KOTO TOBAPHOTO 3HAKA MIJIM XK€ ITOXOMKETO 0003HAYCHUS
B OM3HECE CIIeyeT OMpeAeIICHHbINH HAOOp CaHKIIMA:

. B3bICKAHME KOMIICHCAIIMH B MOJIB3Y MpaBoobnanaresns (1. 4 ct. 1515 TK PD);

. mTpadpl B MOJIB3Y TOCYAApCTBAa 3a HapylIeHHWE 3aKOHAa O peKjIamMe W HeJ0OpPOCOBECTHYIO
KOHKypeHuto (4. 2 1. 14.33, 4. 1 c1. 14.3 KoAIl PD);

. KOH(]UCKaIMs ToBapa, Ha KOTOPBIM HE3aKOHHO HaHECeH 4y»KoH 3Hak (1. 2 cT. 1515 'K PD);

. MHOTIa OTBETCTBEHHOCTH BILIOTH 10 yronoBHoM (cT. 180 YK PD).

Takum oOpa3oM, 3aperucCTpUPOBAaHHBIM TOBApHbIN 3HAK HE TOJBKO MPEJOCTaBISET FOPUIUYECKYIO
3alIMTy U MpaBa BiaJeNblia, HO U ABISETCS MOIIHBIM MapKETUHTOBBIM MHCTPYMEHTOM, CIIOCOOCTBYIOIIUM
CO3JaHUIO PENYTALMHU U KOHKYPEHTHBIM IIPEUMYILECTBAM.

B wurone 2023 roma B cdepe HMHTEUIEKTYalbHOH COOCTBEHHOCTH MPOU3OILIM JOBOJBHO
KapWHAJIbHbIE M3MEHEHUs, KOTOpble KOCHYJIUCh MPOOJIEMbl PErMCTPAallU TOBAPHBIX 3HaKoB. OrpomMHOe
KOJINYECTBO HOBOCTEH IOMOJIHWIOCH HOBBIMH 3arojIOBKaMH: «CaMO3AaHATHIM M (PU3MUECKUM JIMLIAM
paspelniIy pPEerucTpUpOBaTh TOBApHbBIC 3HAKW». JlEMCTBUTEIBHO, NOCTATOYHO MOJITO€ BPEMs JAHHBIN

! Crarucruka meHcTBYIOIMX — OXPAaHHBIX  JIOKYMEHTOB Ha  OOBEKTHI  NPOMBIIUIEHHONW  coGcrBennoctn.  URL:

https://rospatent.gov.ru/ru/about/stat/stat _doc (nara oopamenus: 03.11.2023).

7


https://rospatent.gov.ru/ru/about/stat/stat_doc

MesxaynapoaHas HaydHas KoHdepernnus «CBoboaa 1 mpaBoy» www.ur-fakt.ru

BOIIPOC pelieH He ObT M TpeboBasl 3aKOHOAATEIBHOIO YpPETyJIUpOBaHUS W pa3bsicHeHHs. OJHAKO C
HACTOSIIIMM HOBOBBEICHUEM IOCIIEI0BANIO €Ille OOJIbIIe CIIOPHBIX MOMEHTOB O TOM, Kakue IPEeuMyIIecTBa U
PHUCKU IPEIoaraeT perucTpalus TOBapPHbIX 3HAKOB I (PU3NUECKHX JIUIL U CAMO3aHSThIX.

22 wmions 2022 roma PenepanbHas ciayx0a M0 HHTEUIEKTYyaJbHOM COOCTBEHHOCTH (Hanee —
PocnarenT) onmybnukoBaia HOBOCTh, B KOTOPOM TOBOPHUTCS 0 ToM, uTo «CoBet deneparnuu oo0pui 3aK0H,
pa3pelIaonil perucTpUpOBaTh TOBAPHbIE 3HAKU (PU3MYECKUM JIMIIAM W CaMO3aHATHIM TpaxIaHaMm Oe3
noarepxkaenus cratyca UIL. TlpoekT dpenepansroro 3akona «O BHECEHUHM U3MEHEHUN B YacTh YETBEPTYIO
I'paxxnanckoro konekca Poccuiickoit ®enepaumu» ObUT pa3paboTaH B paMKax JIOPOKHOW KapTbl
«TpancdopMalyu AeNT0BOrO KIMMaTay B chepe MHTEIIEKTYaTbHOM COOCTBEHHOCTH» 2,

7 Hosi06ps 2022 roma Obuto omyOnmukoBaHo mHuckMo Pocmatenta «Ilo Bompocy HCHONIB30BaHUS
CaMO3aHATBHIMU TpakJaHAMH TOBApHBIX 3HAKOB», B KOTOPOM OBLIO TakXke YHOMSHYTO, 4YTO «...B
COOTBETCTBHUH C MoJ0KeHUsIMU DegepanbHoro 3akoHa ot 28.06.2022 Ne 193-D3 «O BHeceHUH U3MEHEHU B
4acTh 4eTBepTyro ' paxknanckoro kojaekca Poccuiickoit denepanumy nperycMOTPEHO BHECEHHE U3MEHEHUM
B ['K P® B yactu ycTaHOBJIEHMSI BO3MOYKHOCTH I'OCY/IapCTBEHHOW PETUCTPALIMM TOBAPHBIX 3HAKOB HA UM
IPaX/IaH, B TOM YHUCJIE CAMO3AHSATHIX. S,

s Toro, uyToOBl Oosiee AeTalbHO Pa300paThCsl B TEME HACTOALIETO HCCIIECAOBAHUS, HEOOXOAUMO
pa3zo0paTh JBa OCHOBHBIX MOHSTHS JHI[ KaTeTOPUU MAaJoro W CPEAHEro NpearnpuHUMaTenbcTBa. Tak,
caMO3aHAThIE — 3TO (U3MYECKHEe JMIA, 3aHUMAIOUIHECs MNPEANPUHUMATEIBCKON NeSTeNbHOCThIO 0e3
oOpazoBaHusl ropuanyeckoro suna. OHU MOTYT 3aHUMAThCS PA3IUYHBIMUA BHJIAMHU JESTENBHOCTH,
MPEOCTABIIATh YCIYTH WM MPOU3BOAUTH TOBApPHL. B TO Bpems, Kak (pU3MYECKUE JIULA — ATO OTACIbHBIC
JIOJM, KOTOpPbIe HE COCTOSIT B OpPraHM3alUAX WM KoMmaHusXx. OHM MOTyT OBbITh MpeANnpUHUMATENSIMHU,
pabotHukamu, ¢(punancepamu U T. 1. «CTaTyc CaMO3aHATOrO TPHUBJIEKATENICH TEM, YTO IMPEAIoiaracT
CaMbIil TIPOCTOM Ha CETOMHSAIIHUN J€Hb PEXUM HAJIOT0O00JO0KEHUS C JIbFOTHOW cTaBKOW 4% C J0XOMOB,
HOJIYYEHHBIX OT IIPOJAXKH TOBAPOB M YCIyT (usauuam, u 6% - ¢ 10Xo108 ot ropiui 1 UI»*. Takxe, B 2019
roay 'ocnyma P® npunsina nonpaBku K 3akoHYy «O 3aKynmkax TOBapoB, paboT, yCIyr OTAECIbHBIMHA BHIAMU
IOpUInYecKuX JUIy (223-03), KoTOphle MPUPABHUBAIOT CAMO3AHATHIX T'PaXJIaH K CyOBEKTaM Maioro u
CPEIHETO TIPEAIPUHUMATENLCTBA PH 3aKyIKAaX TOCKOMITaHHIA®.

Jlasiee 3aTpoOHEM HEKOTOpbIE CTATUCTUYECKHE JaHHbIE. VITak, OCHOBHBIM NOKA3aTENISIM J1€ATEIbHOCTH
Pocnarenra 3a | kBapran 2023 rona KoIu4ecTBO 3asBOK B PocmaTeHT OT KOMMEPUYECKOTO CEKTOpa BHIPOCIIO
nouty Ha 10% 1o cpaBHEHUIO C aHAJIOTMYHBIM IIEPUOIOM MpOoLLIoro roaa. KomndyecTBo 3as8BOK OT ceKTOpa
Majoro u cpeaHero npeanpuHumartensctBa (naisee — MCII) yBennuunocs Ha 14%. Poct mokasateneit
HaOJI0MaeTCsl M B MApPKETUHTOBOM IMPOJBM)KEHUH POCCUHCKUM OM3HECOM COOCTBEHHBIX TOBApOB U yciyr. B
nepBoM KBapTajie B PocmareHT mocTynmmio moutd 29 ThICSY 3asBOK HAa PETHUCTPALUI0 POCCUMCKHX H
3apyOeKHBIX TOBAPHBIX 3HAKOB, yTO MouTH Ha 20% mpeBbIlIAeT MoKazaTesu npouuioro roaa. O6 stom 27
anpens 2023 roga coobmun pykoBoautenab Pocmarenta FOpuit 3y0oB B xoze miieHapHoro 3acenanus XV
MexaynapoaHoro gpopyma «HTemekTyanbHas coocTBeHHOCTh — X X1 Bek.»®,

Takum oOpa3oM, MBI MOXEM CJIelaTh BBIBOJ, YTO HOBOBBEACHHS MPHUBEAYT K YBEITUUYCHHIO
KOJIMYECTBA 3asBOK, a Takke nosbicuTcs noyg MCII kak 3asBuTeneld, K KOTOPbIM OTHOCSITCSI CaMO3aHSThIE
dbuznyeckue nuua.

Cnenyet otMeTuTh, uTO 29 MioHs 2023 roma Bce ke BCTYNWIM B CHILY M3MEHEHUS, KacaroIlHecs
MpOLEAYphl PETUCTPALIU TOBAPHOTO 3Haka B Poccuu. Beicokuii ypoBeHb HHTEpECA U JKETaHUS U3MEHEHHUS
CO CTOPOHBI 3asBUTEJICH HAOIOAANICA JOCTATOYHO JIaBHO, Mpu 3ToM 110 29 utons 2023 r. cormacHo cT. 1478
I'K P® ob6namateneM HCKIIOUMTENBHOIO IpaBa HAa TOBApPHBIM 3HAK MOIVIM OBITh HCKIIOYUTEIBHO
IOPUAMYECKOE JIMIO WIM HMHAUBUAYaJIbHBIA INpEANpUHUMATENb. B Hacrosiuee BpeMs AaHHAas CTaTbs
yTpaTuiia CUily, a akTyajabHas peaakuus nyHkra 1 crateu 1477 'K P® 3Byuut Takum oOpazom: «Ha
TOBAapHBI 3HAK, TO €CTb Ha O0O3HAueHHWe, CIlyXKallee JUIsl WHAMBHIyalM3allud TOBApoOB, IMPHU3HAETCS

2 dusMyecKue LA U CAMO3aHATBIE CMOTYT 3aperucTpHpoBaTh ToBapHble 3Haku. URL: https://rospatent.gov.ru/ru/news/rospatent-
22062022 (nara obpamenus: 31.10.2023).

% Mucemo Pocnarenta or 07.11.2022 Ne 08-10-171660T «Ilo BOIpPOCY MCHOJIB30BAHKS CAMO3AHATHIMU IPaXKJaHAMKM TOBAPHBIX
3HAKOBY.

4 RG.RU: 3amura 6pen/ia u IoBepUe Mokynatesei. CaMo3aHsThIE TENEPh MOIYT PETUCTPUPOBATH COOCTBEHHBIE TOBAPHBIE 3HAKH.
URL.: https://rospatent.gov.ru/ru/news/rg-ru-30062023 (nara obpamiesus: 31.10.2023).

> Unteppakc. Tocpyma mpuHsia 3aKOH O TPUPaBHUBAaHMHM CaMoO3aHATHIX K cyObextam MCII npu 3aKymkax TOCKOMITaHHMIH
[Dnexrponnsrii pecypc]. Pexxum moctyma: https://prozakupki.interfax.ru/articles/1580 (mnarta obpamenus 31.10.2023).
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https://rospatent.gov.ru/content/uploadfiles/annual-report-2022-short-version.pdf (gara obparuenus 03.11.2023).
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UCKITIOUMTENBHOE MPABO, YIOCTOBEPAEMOE CBUJIETENLCTBOM Ha TOBApHBIN 3HaK (cTaths 1481)»'. Teneps B
3aKOHE HET HM CJOBa O TOM, KaKM€ KaTerOpUH JIMII MOTYT PErMCTpUpOBaTh TOBapHbIE 3HakW. [loaToMy,
Ternephb npaBoodIIaaTeseM cCOOCTBEHHOIO 3HaKa MOXKET CTaTh KTO YTOJHO — HE TOJIbKO CaMO3aHAThIE, HO U
oObIuHBIC (hHU3NIHUIIA.

OpHako, MNpakTHKa PpErucTpalyy TOBapHBIX 3HAKOB IIOKA3bIBa€T, 4YTO, HAIpPHUMEpP, Ha MM
MHOCTPAaHHBIX (DU3MYECKHX JUI] TOBApHBIC 3HAKH YK€ paHee PEerucTPHpOBaIUCh. B KadecTBe mnpumepa
MoxHO mipuBectH ToBapHbId 3HaK "MONACO" mo cBugerensctBy Ne 783076, mpaBooOnamaTenb -
Bnagumup BAHKO, "Jle Pok ®neypu" 1 py mo Tenao, MC 98000 Monako, MOHAKO (MC)8.

Oco60 xoTenock Obl 0CO00 yIEIUTh BHUMaHHE BONPOCY, KACA€MO apryMEHTOB «3a» U «IIPOTHUB»
perucTpaiyy TOBapHOT'O 3HAaKa JUI CAMO3AHATHIX U (PU3NYECKUX JIUIL.

[To MoeMy MHEHHIO, CIENyIOIINE HUKETIEPEUNCIECHHbBIE JOBOABI BHICTYNAIOT B MOJIb3Y PETUCTPALMU
TOBapHOTI'O 3HAKa:

. 3amuTa OT KOHKYPEHLIMM: pEerucTpanus TOBAapHOIO 3HAaKa I[O3BOJIAET  3alllUTUTh
YHUKaJIbHOCTh U IPEJOTBPATUTh HCIIOJIb30BAHUE MOXOXKUX 3HAKOB KOHKYPEHTaMHU. DTO MOXET IOMOYb
COXPAHUTh Y3HABAEMOCTb U KOHKYPEHTHOE IIPEUMYLIECTBO Ha PHIHKE;

. 3amuTa npaB: PerucTpalrs TOBAPHOIO 3HAKa IPEJOCTABISAET BIIAJEINbIly IPABOBYIO 3aIIUTY
Y UCKJIFOUYMUTEIIbHBIC IIPABA HA UCIIOJIb30BAHUE 3HAKA B OTHOIICHHUHU ONPEACIECHHBIX TOBAPOB H YCIIYT;

. MexnyHapoiHas 3aluTa: IIpyU PErucTpali TOBAPHOTO 3HAKa BO3MOKHO IIOJIYYMTb 3aLUTY
HE TOJIbKO Ha HAIMOHAJILHOM YPOBHE, HO U B JIPYTHX CTPaHaX;

. VYBenuueHue CTOMMOCTH OHW3HEca: pPEerucTpanys TOBAPHOTO 3HAKA MOXET MOBBICUTH
CTOMMOCTh OM3Heca (pU3MYeCcKoro JIMLa;

o Coznanue noBepHst: 3apeTUCTPUPOBAHHBIN TOBAPHBINA 3HAK ITOMOTAET CO3/1aTh JOBEPUE CPEIU

noTpeduTenei, Tak Kak OH YKa3blBaeT Ha MpPOQECcCHOHATBHOCTh, KAadeCTBO TOBApOB WM YCIyr H
MIPUBEPKEHHOCTh K OpeHly. DTO OCOOCHHO Ba)KHO JUIS CAMO3AaHATHIX JIMI M (PU3UUECKUX JIHII, Y KOTOPBIX
HET KPYITHOH KOPIOPATUBHOM MOIEPKKH W U3BECTHOTO OpeHa.

Y4uuThIBasg 3TH MPEUMYILIECTBA, PETHCTPAlds TOBAPHOTO 3HAKa MOXKET OBITh LIEHHBIM IAroM s
¢bu3MYeCcKOro JMI@a, KOTOPOMY Ba)KHO 3alIUTHUTh CBOI HHTEIUIEKTYyaJIbHYIO COOCTBEHHOCTh M CO37aTh
y3HaBaeMbIi OpeH/I.

[IpoTuB perucTpanuy TOBApHOTO 3HAKa MOTYT BBICTYIIATh, TAKHE JTOBOBI, KaK:

J Co’XHOCTB TpoIiecca PEeruCTpanyy: MPoLeaypa PETUCTPalii TOBAPHOTO 3HAKA MOYKET OBITH
CIIO)KHOW M TpeOyIolIel onpeneNeHHbIX 3HaHUM W ombiTa B 00JACTH WHTEIUIEKTYyalbHOW COOCTBEHHOCTH.
HekoTopbiM caM0O3aHATHIM WM (PU3MYECKUM JIMI[AM MOXKET OBITh CIIOKHO pPa3o0paThCs M CIIPABHTHCS C
TpeOOBaHUAMH U (POPMATBHOCTSAMHU PETUCTPALIUH.

o Bpewmst oxxuganus: peructpanys TOBApHOTO 3HAKA MOXKET 3aHATh MPOJIOJKUTEIBHOE BPEMSL.
DTO MOXKET 3aTSHYTHCS Ha HECKOJBKO MECSILEB WM JaXe JIEeT, YTO MOXET OBIThb HENpUeMIIeMO JUIs
CaMO3aHATBIX, CTPEMSIINXCS OBICTPO Pa3BUBATHCS HA PHIHKE.

o @DuHAHCOBBIE 3aTPaThl: PETUCTPAISI TOBAPHOIO 3HAKA TPEOYET OIUIaThl COOTBETCTBYIOIIMX
cOOpOB M TOHOPApOB 32 YCIYTH IOPHCTOB HJIM areHTCTB WHTEJUICKTYaJbHOH COOCTBEHHOCTH. DTO MOXKET
OBITH JOTIOJHUTEILHOW (PMHAHCOBON HArpy3KOW U CaMO3aHATHIX M (U3NYECKUX JIMI, OCOOCHHO €CIU y
HUX OIPaHUYCHHBIH OFOJDKET.

o Pucku oTkaza B perucTpaiuu: CymecTByeT BO3MOKHOCTh OTKa3a B PErMCTPallii TOBApHOTO
3HAaKa, €CJIM OH CUUTACTCS HEAOCTATOUYHO OTIIMYUTEIBHBIM, HAPYIIAIONINM TIpaBa JPYTUX KOMITAHUH WK HE
COOTBETCTBYIOLIUM ONPEEICHHBIM TPeOOBaHUAM PETHUCTPAUU. DTO MOXET MPHUBECTH K NMOTEPEe BPEMEHH,
JICHET U YITyIIEHHBIM BO3MOXKHOCTSIM JIJISI CAMO3AHSTHIX M (PU3MUYECKUX JIAI.

Kak MOXHO 3aMeTHUTh, perucTpanys TOBapHOTO 3HAaKa UMEET CBOU NMPEHMYIIECTBA U HEJOCTATKH.
Ho, pemenne o perucrpamu AODKHO OBITH OCHOBAHO Ha aHANM3€ KOHKPETHOW CHUTyaluu, Ienell u
orpaHuueHuil O6usHeca. [IpuHATHIE M3MEHEHHs, HECOMHEHHO, MOBIHUSAIOT Ha cdepy TOBAPHBIX 3HAKOB B
Poccun, cuiapHEEe MPOCTHMYIMPYIOT MAacHITa0bl PETHCTPAllMd CO CTOPOHBI HOBOW TPYIIIBI 3asBUTENEH,
MOBBICAT 3a CYET TOr0 MOCTYIUICHWE TOCYIapCTBEHHBIX MOLUUIMH B Or0/pkeT. OHAKO 32 CYET JOCTATOYHO
CepbhE3HOM KOHKYPEHINH, KOTOpas, O€3yCIOBHO, BO3pAcTeT, HEIb3sl 3a0bIBaTh O BO3MOXKHBIX PHCKaX,

" Tpaxmanckuii kogekc Poccuiickoii ®enepanuu (dacth yeTBeprasd) oT oT 18.12.2006 N 230-D3 (pex. ot 13.06.2023) (c usM. u
JIOIL., BCTYIL B crity ¢ 29.06.2023) / Cobpanue 3akoHOomarenberBa PD, 29.01.1996, N 5, cr. 410.

8 depepanbHblii HHCTUTYT IIPOMBIILIEHHOH COOCTBEHHOCTH. PeecTp TOBAapHBIX 3HAKOB U 3HAKOB OOCIYXKHBAHUS POCCHUHCKOM
denepauun [DnexTpoHHBI pecype]. Pexxum nocryma: https://wwwl.fips.ru/registers-doc-view/fips_servlet (mara obpamenus
31.10.2023).
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OTHMCAHHBIX MHOIO BBIIIE B HACTOSIIECH HAYTYHO-UCCIIEOBATEIHCKOM padoTe.
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IMPOBJIEMA TEPPOPH3MA HA YKPAWHE

THE PROBLEM OF TERRORISM IN UKRAINE

AHHOTanus. B naHHOl cTaThe aBTOp aHAIU3UPYET pa3BUTHE TEPpOpU3Ma Ha YKpauHE M B KaKHUX
(dhopmax ceroHs Mbl €r0 BHJIUM.

Annotation. In this article, the author analyzes the development of terrorism in Ukraine and in what
forms we see it today.
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Ceroansa Poccus Ha Bcex ()poHTax (3KOHOMHYECKOM, BOEHHOM, MEKIYHApOIHOM) HPOTHUBOCTOUT
KOJIJICKTMBHOM arpeccuu 3amagHbIX CTpaH, B YHCJIE KOTOPHIX Ha MEPBOM MECTE CTOMT ObIBIIast «OpaTckas
cTpaHay» - YKkpauHa. B uéM ke nposiBiisietcs 3ta arpeccusi? C yero Bc€ Hauanoch?

Emé B 2014 roay Hauanuch pa3HOIVIACUs MHEHUN MEXAY IpakJaHaMH Y KpauHbl BHYTPU CTPaHBI:
IIPUTECHEHUE TeX, KTO BBICTynan npotuB «Maiinanay B KueBe M NPOTUB aHTMKOHCTUTYLIMOHHOTO
IIEPEBOPOTA, KOTOPBI CBOMM HWTOIOM, IIOMHUMO CBEp>KECHMS Ipe3ujeHTa Bukropa SIHykoBuua, NpuBET K
MOCJIETYIOMIEMY YIIEMJICHHIO TIpaB B cBOOO rpakaaH Ykpaunbsl. K yemy ke npusén «Maiinan»? K nagamy
IIPUTECHEHUS 1O A3BIKOBOMY IIPU3HAKY, HACAXAECHUS YKPAMHCKOTO KaK €IMHCTBEHHOIO rOCYAapCTBEHHOIO
sI3bIKA, XOTS ATO MPOTUBOPEYUT OCHOBHOMY 3aKOHY cTpaHbl — KoHctutymuu, ct. 5 m. 2.1 3akona «O
IIPUHLIAIIAX TOCYAAapCTBEHHOW s3bIKOBOW MOAMTHKU Ne 5029-VI» (3akon «IIpo mpuHummnum nep:kaBHOI
MOBHO{ MOJITHKWY) BCTYNUBLINI B cuiny ¢ 3 urons 2012 roga. Dta cTaThsl rapaHTUPYET NMPU3HAHHE BCEX
S3BIKOB, KOTOPBIE TPAJUIIMOHHO HCIOJB3YIOTCA B NpEJesax rocyAapcTBa, HALMOHAIbHBIM JIOCTOSHUEM,
HEZOIYIEHNE PUBUJIETUN WIX OTPAaHUYEHUH 110 S3bIKOBBIM IIPU3HAKAM.

OcHoBHast npuunHa «MaiiiaHa» - 3TO €BpPOMHTErpalus, HUJIEU KOTOpPOM HEpa3pbIBHO HAYT C
UCTOPUEN YKPAMHCKOIO TOCYJapcTBa, YTO B IOCIEACTBUM IPHUBEIO TOCYJAapCTBEHHOMY IIEPEBOPOTY H
I'paknaHckoli BOWHE, a TaKkKe K Pa3pblBy IPYKECTBEHHBIX OTHOWIEHWN ¢ Poccmel, XOTs 3TH CTpaHbI
CBSI3bIBAJIM TECHBIE STHUYECKHUE U POICTBEHHBIE CBS3H.

OcHOBOI TeppOPUCTUYECKON HI€O0JIOTUH COBPEMEHHON YKpauHbl SBISETCS «HALIMOHABHBIN Tepoii»
- Crenan bangepa, spmsBmmiicas wieHoM OVYH («Opranuzanys yKpavHCKHX —HallMOHAJIMCTOBY,
TEppPOpPHUCTUYECKAs OpraHu3alus, JesTeIbHOCTh KOTOPOM 3amperieHa B Poccun), a Takke opraHU3aTOpOM
psana teppopuctuyeckux aktoB. C. bannepa B siuBape 2010 roga Obul POBO3MIIALIEH «TepoeM Y KpauHb»
npe3ugeHToM Bukropom FOmieHko, K cyacTbio, B MIOHE TOTO K€ TOAa 3TOT YKa3 ObUl OTMEHEH CYyJIOM, B
KayecTBe He3aKOHHOTro. OjHako, B BHUIY CETOJHSAIIHUX COOBITUM, Mbl MOKE€M HaOIIOAaTh, Kak JIOJIU
HAUMHAIOT CHOBA MPEBO3HOCUTH HALIMOHAJIMCTA M PYKOBOJCTBOBATHCS TEMHU )K€ MOTMBAMH, KOTOpbIE ObLIH
pacnpocTpaHeHbl cpeau CTOpOHHUKOB banmepsl B 40-e¢ roma mpomwioro Beka Ha teppuropun Y CCP:
HEHAaBUCTh KO BCEMY PYCCKOMY, K CTOPOHHUKAM NOJUTHKM PoccuM, K pyCCKOTOBOPSLIEMY HACEJIECHHIO.
XoTs, mo ¢akTy, yIEMJICHHE YelOBeKa IO S3bIKOBOMY MPU3HAKY MPOTHUBOPEUMT JAECUCTBYIOUIEH CTaThe
Konctutyuun Ykpauns! (c1. 10, paznena | O6mume nonoxenus Koncrurynuu Ykpaunsl ot 28 utons 1996
roga Ne 254x/96-BP (c usmeHeHUsIMHU 1 JOTOTHEHUSIMH 110 cocTossHuio Ha 03.09.2019 r.)), rae roBoputbes o
TOM, 4TO «... B YKpanHe rapantupyercsi CBOOOIHOE pa3BUTHE, UCIIOIB30BaHHE U 3aIIUTA PYCCKOT0, IPYTHUX
SI3bIKOB HAIIMOHAIbHBIX MEHBIIMHCTB YKpauHbl...» («... B VYkpaiHi rapaHTyeTbcsi BUIBHUH PO3BUTOK,
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BUKOPHUCTAHHA Ta 3aXUCT POCIHCHKOI, IHIIUX MOB HAI[lOHAJbHUX MEHIIUH YKpaiHu...»). UTO y»Xe roBOpHUTH
00 YKpawHCKOW «aHTUTEPPOPUCTUYECKOI» omeparuu, Hayatod B 2014 romy u HampaBlIeHHOW MPOTUB
xurenen Jlyrancka, Jlonenka, rie BOCHHbBIE CHUIIbI TPUMEHSIOTCS IPOTUB MUPHBIX TPAXKIAH U MO CEH JICHb.
Ha naHHBIf MOMEHT K 3THUM TeppUTOpUsIM, ¢ MOMeHTa Havana CBO, no6aBuinch TeppuTOpUU XEPCOHCKOM,
3anopoxckoit 1 XapbKkoBckux obmacteit. CoBepiasi Takue ASHCTBUA, Y KpanHa HapylaeT MexIyHapo1HOM
rYMaHHUTapHOE MPaBo, i€ MPONKCAHO, YTO JUIS 00eCIeUeHHs 3alUThl IPaXKIaHCKUX 00bEKTOB COBPEMEHHOE
MEXIyHapoJAHOE TPaBO OOS3BIBAET BOIOIOLIME CTOPOHBI MPOBOAMTH pa3iIHuMe MEXIYy BOECHHBIMH H
rpaKIaHCKUMU 00bekTaMu. /laHHOE TIOJIOJKEH e 3aKperuieHo B cT. 48 JlomonnurensHoro nporokona | (1997
r.) k JKeHeBckum KoHBEeHIIUSIM 1949 T.

C nauanom CBO Tteppopuctrdeckasi MpakTuka ObuIa B OOJBIICH CTENIEHH JIeTaln30BaHa, 0COOCHHO
SPKO 3TO BUJMM B CMEJIOCTH M HEAKKYPAaTHOCTH BbIpaKeHU# Ha uHTepBbio Yahoo News Kupmmuia
AnexceeBnya bymaHoBa — yKpamHCKOTO BO€HAYaIbHUKA, KOTOPBIM 3asBHI, YTO YKPAUHCKHE CIEICITYXKObI
«yOuBanu u OyayT yOUBaTh PyCCKUX B JIFOOOM TOYKE MUPA JI0 TIOJHOM T00eIbl Y KpanuHbD»

B pe3ynbpTaTe Takux TEPPOPUCTUUYECKUX aKTOB MOCTPAJAIo MHOTO Jtofei. HamomuHanueM o0 3Tux
COOBITHSAX CIIy’KaT BO3BEJCHHE MaMSATHUKOB B MaMATh O HEBUHHO MOTHOIIMX B PE3yJIbTaTe apTOOCTPEINIOB;
HanpumMep: Asuies AHrenoB, B MaMsITh O NETAX MOTHOMMUX B Xoje BoiHBI B JloHenke wiu [opmoBckas
MazonHa, Bo3BeI€HHAs B MaMmsATh O MOruOmIeld martepu U e€ Io4epu B pe3yibTaTre MEepPBHIX OOCTPEIOB
I'opnoBxku.

Ha naHHBI MOMEHT YKPaWHCKHE BOCHHBIE HE CKYIISTCS MOCATHYTHh HA KU3HU KYpPHAIUCTOB: Jlapbu
Hyrunoi, Makcuma ®domuHa, MoOKylmieHHe Ha mnucarens 3axapa [IpwienuHa, OBIBIICH YKpaWHCKOM
xypHanuctku [{uanel [TaHueHKo, a MO MOCIEAHUM JaHHBIM, OblIa MPOU3BENCHO MOKYIICHHE Ha OBIBIIETO
yKpauHcKoro noiautudeckoro aestens Onera [apésa, nokunysiero Ykpauny B 2014 rony.

CMoTpss Ha BbIlIeCKa3aHHOe, mpobiieMa Teppopu3Ma B YKpauHe TpOIBETaeT u TpeOyeT
HCKOPEHEHHS.
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