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3AKOHOJATEJIBHAA JEGUHHULINA YT'OJIOBHOI'O HAKA3ZAHUA B 3APYBEKHBIX
IrOCYIJAPCTBAX

LEGISLATIVE DEFINITION OF CRIMINAL PUNISHMENT IN FOREIGN STATES

AHHOTaIII/ISI. B cratne aABTOp HCCIICOYCT CpaBHI/ITeJ'IBHHﬁ aHaJIu3 ITOHATHI YIroJIOBHOT'O HaKa3aHUs
Ha OCHOBC YI'OJIOBHOT'O 3apy6e>1<Hor0 3aKOHOJaTCJIbCTBA.

Annotation. In the article, the author explores a comparative analysis of the concepts of criminal
punishment on the basis of foreign criminal legislation.

KiaroueBbie cioBa: YroOJIOBHOC HAKa3aHUWEC, HAKa3aHUC II0 3aKOHOJATCIbCTBY 38py6e)KHBIX
roCyaapcCTB.

Key words: criminal punishment, punishment under the legislation of foreign states.

Bompockl MOHTHS HaKa3aHUs MOJIE3HO HCCIICAOBATh B CPABHUTEILHO-TIPABOBOM ACICKTE — M3ydasi
3aKOHOJATEILCTBO 3apYOEIKHBIX CTPaH, BBIABISAS 00IIee U 0COOEHHOE B PEerjaMEHTAlUU MPaBOBBIX OCHOB
MOHWMAaHMs WHCTHTYTa HaKa3aHUs, B IEJAX aHaIM3a HauOoJee MPOrpecCUBHBIX MOMEHTOB — U OLICHKH HX
BOCTPEOOBAHHOCTH B POCCHIICKOM MTPABOBON CUCTEME.

Tak, mo wmHenmto WM.JI. KozoukwHa: «3HaHWUE YroJIOBHOTO 3aKOHOJATENILCTBA 3apYOCIKHBIX
rocyaapcTB ObIO OBl TOJNIE3HO B MOJATOTOBKE YrOJOBHO-TIPABOBOM KOAM(PHKAIMKA OTEYECTBEHHOTO
3aKOHOAaTeNbCTBAY [1] AHanornunyro mosuimio takke Bbickazanu H.E. KpsutoBa u A.B. CpebpeHHHKOBa
[2].

[TomoOHOE 3HaHKE BayKHO CETOJHS | IS onpeaesieHus 3P (PEeKTUBHOCTH YTOJIOBHOTO HaKa3aHMUsI.

W ieHTHYHYI0 pPOCCHHCKOMY 3aKOHONATENLCTBY Ne(DWHHUIMIO TIOHSATHS Haka3zaHue coziepxar YK
takux crpan CHI', kak Kazaxcran (ct. 39) [3], Y30ekucran (c1. 42) [4], Benopyccuu (cr. 47) [5], Apmenuu
(ct. 48) [6], u mp.

Jlnst yroJoBHOTO 3aKOHOJNATENbCTBA 3apyOEKHBIX CTPaH XapaKTEpHO OTCYTCTBHE IOJOXKEHUH 00
00IIIEM ero ONpeNIeNICHIH, O CYLIHOCTAX U 1essix [7].

[lpexxne Bcero, oOmpeelieHWE HOPM, MPEAYCMAaTPUBAIONIIMX HaKa3aHWs, HAYUHACTCS B
3aKOHOJIATEILCTBAX 3apyO0eKHBIX CTPaH Cpa3y C YCTAHOBICHHS HX CH TEMBI, TJ€ OTACIbHBIC PAa3HOBHIHOCTH
JaHHOW COBOKYITHOCTH Ha3HAYAKOTCS MIPH COBEPLUICHUH BUHOBHBIM COJICSIHHOTO JCSHHS.

I[To wmuenuto C.B. bo6oroBa m H.C. CyxoBa, «hopmMyIupoBaHHE OCHOBOTOJATAIONINX
KOHLIENTYaJbHBIX TOJIOXKCHUI YroJOBHO-TIPABOBOIO YYCHHUS, CTPYKTYPHO BKIJIIOYAIOLIETO KaK CaMo
HaKa3aHWe, TaK ® 1eJd B OOJBIIMHCTBE 3apyOeXHBIX CTpaH, OCYIIECTBIBIIIOCH YYEHBIMH,
NPEICTABIISIONIMME YTOJIOBHO-TIPABOBYIO HayKy. IIOCKOJBKY MOJOXKEHHS COBPEMEHHOrO (hpaHIy3CKOTO
VYTO0JIOBHOTO KOJIeKCca KaK He BOCIIPOU3BOST CaMO €ro OIPEJIeJICHUE, TaK U He MPEeIyCMaTPUBAIOT IIeJIeH, TO
TOJBKO YTOJIOBHO-IIPOLIECCYANIbHBIN KoJeKke PpaHIuu (GOPMYIUPYET JHIIb HEKOTOPHIC LIENN HAaKa3aHHS»
[8].

Tak, B COOTBETCTBUM C TIOJIOKEHHSMH HEOKIIACCHIM3MA, «HAKAa3aHUE — OTO COLHUAIBHO
o0ocHOBaHHasi (opMa, TIO3UIMOHUPYeMasi KaK OOIIECTBEHHAs] PEaKIMs Ha CONESHHOE, IEICHANPaBICHHO
TpaAULIUOHHBIM 00pa30M IpeciieAyIoas B OTHOIICHHHA BHHOBHOTO BO3/1aTh U yCTpaIIuThy» [9].

B cBoro ouepesb, CTOPOHHUKH MPOTHBOIIOJIOXKHON KOHIICTIIIMH TOBOPST O TOM, YTO «OCHOBHBIMH €TO
HENSIMH  HY)KHO pacCMaTpuBaTh HEOOXOAMMOCTh JJIsi TOCYIApCTBa HCIPAaBUTh M PECOIHATH3UPOBATH
BUHOBHOTO B COJICTHHOM M TNPU3HAHHOTO TNPECTYITHHKOM HPHUTOBOpOM cyaa». Hampumep, M. AHcenb
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nuieT: «BakHO Tak MOCTPOUTH Haka3zaHHE, YTOOBI OHO CaMo IO cede MepeBOCHUTHIBAJIO; ...HEOOXOAUMO
TaKke, 4ToObl ero (yHKIMS pecolUald3alid MpU3HABajlach IJIaB HOW M OTIMYAIach OT MPOCTOrO
NOOOYHOTO BOCITUTATEIBLHOTO JACHCTBHSI HEOKIACCHYECKOTO BO3ME3THOTO HakazaHus» [10].

Ananus HopM YK @paHuuu nmokasplBaeT, 4TO «B HEM MOMBITAINUCH BOIUIOTUTH HJleH 00euX mKoid. B
4acTH HaKa3aHWs (CPOKM M BUABI) 33 TSDKKUE MPECTYIUIEHHUS — MIEW LIKOJIBI HEOKJIACCULIM3Ma, IIPU 3TOM
MPYMEHEHUE MEP MCIPaBICHMS HAIPABJICHO HA BOIUIONIEHUE UJIEN TEOPUHM HOBOW COIMAIBHOM 3alUWTHI. B
OTHOLICHUU JIML, OCYXACHHBIX 32 COBEpIIEHHWEe YOWHCTBa, TI/€ MOTEPIEBIIMM  IPH3HAH
HECOBEPILICHHOJETHUIM, HE JIOCTUIIIMM MSITHAIUATHIETHErO BO3pacTa, JIMOO 3a COBEplIeHUE YOWMHCTBa,
KOTOpOE OBLIO COMPSHKEHO C OCYIIECTBICHUEM M3HACWIIOBAHMS MM MHBIMM JIESHUSIMH, KOTOpPBIE YKa3aHbI B
MOJIOKEHUAX CT. 718 QpaHIy3ckoro kojekca, TOJDKEH Ha3HAYaThCs BHJ HaKa3aHHs, HCIOTHSEMBIN
MIOCPEJCTBOM €T0 OTOBITHS B IEHUTEHIIMAPHOM yupexaeHum» [9].

C.A. bopcy4eHKO MUIIET, YTO «IIEJISIMA YTOJIOBHOTO Haka3aHus BO DpaHIuU SIBISIOTCS HE TOJIBKO
UCTIPaBJICHUE TIPECTYITHUKA, HO U yCTpallleHue u Bo3aasaue» [11].

Bo ®paHumu cymecTByeT ciaeayromasi CucTeMa yroJOBHBIX HaKa3aHUM:

- YrOJIOBHBIE HaKa3aHMs, KOTOpPbIE HAa3HAYalOTCs 3a COBEPLICHHBIE NPECTYIUIEHUS U KOTOPBIE IO
MPOJIOJDKUTEIILHOCTH MOTYT OBITh Kak CpodHbiMH (0 30 JeT 3akimrodeHus), TaKk U OECCPOYHBIMH
(mo>xn3HEeHHO). MUHMMAaJIBHBIA CPOK JIMIIEHUS CBOOOJIBI COCTABIISIET AECATH JIET;

- HCTpaBUTENIbHBIE HaKa3aHUS, K KOTOPHIM OTHOCATCA M JIMILIEHHE CBOOOABI, W mTpad, a TaKxke
mrpado - THU U OecruiaTHbIE OOLIECTBEHHO MoJie3Hble padoThl. [locnenHue NMPUMEHSIOTCS B KadecTBE
aJbTEPHATUBBI TFOPEMHOMY 3aKIIFOUEHHIO;

- TOJHICWCKHME HaKa3aHWs, K KOTOPbIM OTHOCATCS INTpad M HaKa3aHWs, KOTOpHIC JHIIAIOT
OTIpe/IeNICHHBIX MpaB (3ampeT npodeccuoHaNbHBIX MPaB, BOAUTEILCKUX MPaB U T.1.).

Kpome ¢usmueckux nmui cyoObekTamu mpectymyieHus Bo DpaHIUMU MOTYT OBITh M IOPUIAHUYECKHUE
Uua.

BceneactBue TOro, 4tro «yrojoBHOE 3aKOHOJATENbCTBO ['€pMaHMM TakkKe HE JaeT IOHSATHS
HaKa3aHMsl, Hay4HbIE K€ MCCIIEIOBAHUS ONPEAEISIIOT €ro, CTaBs B 3aBUCUMOCTb OT B3aMMOOTHOILIECHHH C
nensmm» [12].

[lonsTne Haka3aHus MPEANONAraeT «CaHKIMIO cTaThu YK, Ha3HauaeMyro 3a COJIEIHHOE BUHOBHBIM,
MPUMEHSIEMYIO COTJIACHO 3aKOHY CY/IOM, UCXO/ISl U3 YTOJIOBHO-TIPOIeCCyaIbHBIX HOpM» [13].

TakuM 00pa3oM, MOXKHO eIlle pa3 OTMETUTh, YTO YTOJIOBHOE 3aKOHOJATEIBCTBO Psla 3apyOeKHBIX
CTpaH HE ONpeJeNseT MOHATHE HaKa3aHUS U HE PAcCKPBIBAET €ro CYIIHOCTb, JAHHBIH TEPMHUH U CYIIHOCTh
HaKa3aHMs MU3y4aroTCsl TOKTPUHOM YroJIOBHOTO IpaBa. YTo KacaeTcs 1eneil Haka3aHusl, TO OHU U3y4daroTCs
KaK ¢ HAy4HOM TOYKH 3pEHHUs, TaK YaCTUYHO OIPEAEISAIOTCS M B OTPACIEBOM 3aKOHOAATENbCTBE B YacTH
NIEHUTCHIIMAPHBIX YUPEKICHUN.

B CHIA TpakTyloT «yroJIoBHOE HaKa3aHHWE KaK pe3yJabTaT HapyIIEHUs OMpPEIEICHHON YroJIOBHOU
HOPMBI M COM3MEpPSIOT C BPENOM, NPUYMHEHHBIM NPECTYNHBIM JAesHHEM. llomyueHue Bo3Me3nus JIMLIOM,
COBEpUIMBIIMM IPECTYIUIEHHE, CHOCOOCTBYET TOPIKECTBY CIPABEIJIMBOCTH, YCIIOKOCHHIO 3MOLUN
HACEJICHMs, BBI3bIBAET YBAXXUTEJIBHOE OTHOLIEHME K 3aKOHY, MPEJOTBpAIIAeT camocyld. XOJl, CTOPOHHUK
JAHHOW KOHIIETILIMU, CYUTAET, YTO €CIIM LIEJbI0 HAKa3aHUs SBISETCS NPEAyNpeKIeHUE MPECTYIUICHUH, TO
3T0 He Oojee yeMm Oecrosie3Hble JO3yHTH. Jlpyrue aBTOpBI ONpEAENsAIOT HaKa3aHWE Kak CTpaJaHus,
MOJIy4Y€HHbBIE [TPAaBOHAPYLIUTENIEM BCIIEACTBUE COBEPILICHUS MPECTYIJICHHS 3a HApyIIEHHE HOPM YTI OJIOBHOTO
[IpaBa, Ha3HA4aeMoOE€ JIMLAMM, YIIOJHOMOYECHHBIMHM YYPEKIAeMOM IIPAaBOBOM CHUCTEMOM, IO IPAaBOBBIM
HOpPMaM KOTOPO#l yCTaHOBJIEHa BUHOBHOCTbD JaHHOTO Jiniay» [15].

B Anrnuun naubonee nomysisipHON OKa3anach «TeOpusl HaKa3aHUs Kak ycrpameHus. OJHaKO aBTOPEI
YKa3bIBalOT, YTO aHAJIU3 COBPEMEHHOW aMEpPUKAHCKON IOPUAMYECKOH, (PriIocopCKOM, COMMOIOTHUUECKOU
JUTEpaTypbl, B KOTOPOW JEJIalOTCsl IOMNBITKA ONPEAENIUTh LEJIM HaKa3aHWs, CBUIETEIBCTBYET O
IIOCTENIEHHOM IPU3HAHUM HECOCTOSATENIbHOCTU KaXIOM W3 HA3BaHHBIX TEOPUM HAKa3aHWs, B3ATOHN
M30JIMPOBAaHHO Jpyr OT Jpyra, MU O IMOMbITKaX CO3AaTh EAMHYI0 TEOPHIO0, KOTOopas HpuUMHupuia Obl
CTOPOHHHUKOB TpeX TPaJAULIMOHHBIX KOHIeNuii. Bce Oonbliiee 4rcio aBTOPOB NPU3HAIOT, UTO HU OJ(HA LEJb
- BO3JAsHUS, YCTPALLEHUS U MWCIPABICHMS IIOJHOCTBIO HE HCYEPIBIBAIOT AMEPUKAHCKYIO CHCTEMY
HakazaHui» [16].

CTOpOHHMKOM «CMEILIAHHOW» TEOPUM CYIIHOCTHU M Liejeil HakasaHus sBiserca 1. Mroiep. OH
JI0Ka3bIBaeT, YTO HaKa3aHHe TMpecieqyeT IOCTHXKEHHE IBYX TIpynm ueneil: 1) HeyTuiautapHele (uX
JOCTI)KEHHE HE JIaeT SIBHBIX MPAKTUYECKUX PE3yJIbTaTOB) U 2) yTWIMTApHbIE (00SCIIEUNBAIOT JOCTHKEHHE
pealbHBIX MPAKTHYECKHX MOCIeACTBHi) [16].
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B yronosHoMm mpaBe BbheTHama ompenelicHHE «HaKa3aHWs 3BYYHT Kak Haubojee cTporas mepa
rOCY/IapCTBEHHOTO MPHHYKICHUSI, MMEIOIIAs 1e]lb — JHUIICHHEe HEKOTOPBIX MPaB U MHTEPECOB BUHOBHOTO B
COBEpILIEHUH TTpecTyIuieHus» [17].

VYronoBHBII KomeKke PyMbIHUM «HakaszaHue 0003HA4YaeT KaK Mepy IPHHYKIECHHUS, PUMEHIEMYIO C
OTPEIECHHON 1EJbI0 — MEPEBOCIUTAHMS OCYXIECHHOTO U MPEIYNPEKICHNAS HOBBIX MPECTYIHBIX ICSTHUN
[18].

Wtak, aHanu3 AeUHUIMNA YrOJOBHOIO HaKa3aHHWs B 3alpsDKHOM 3aKOHOMATEIBCTBE IMO3BOJISIET
BBIJICIUT, HAuOOJiee YaCTO BCTPEYANONIHECS «IPHU3HAKH JaHHOW YrOJOBHO-TIPABOBOW KaTETOPHHU:
du3nveckoe OrpaHMYCHHE BO3MOXHOCTH OCYXKICHHOTO COBEPIIMTh HOBOE MPECTYIUICHHE; Yrpo3a
NPUMEHEHHS Mep B BH/IC JIUIICHHS CBOOOJBI 3a MPECTYITHOE JIESHKE; BO3CHCTBHE HA MICUXHUKY B MpOIecce
UCIIOJTHCHUST HaKa3aHWs Ha HEYCTOWYMBBIX B IMOBEJACHHWH JIMYHOCTEH; ycTpamraronme IeiCTBUS B
OTHOIICHHUH OCYKICHHBIX» [15].

Hakazanue SIBISETCS JOCTATOYHO JKECTKHM PETYJISATOPOM TOBEACHHUS JHYHOCTH, MPECTYIMTUBIICH
HOPMBI [IPaBa U YrOJIOBHOTO 3aKOHA, M B 00IIIEM, BOCITUTATEIBHBIM CPEJACTBOM B OOPbOE € TPECTYIMHOCTHIO.

[MpoaHanu3upoBaB YroJIOBHOE 3aKOHOAATEIbCTBO 3apyOeKHBIX CTpaH, BBIICIUM CICAYIOIIHNE
HanboJIee XapaKTePHbIC MOMEHTHI:

IPEeXJIe BCEro, OTMETHM, YTO B 3apy0eKHOM 3aKOHOJATEIbCTBE OOJBIIMHCTBA CTPAH OTCYTCTBYIOT
MOJIOKEHHST 00 00IIeM ONPECICHUH HaKa3aHUs, O €r0 CYIIHOCTAX U €ro IeIsX;

ONpENeCHUE HOPM, TPEAYCMAaTPUBAIONIMX HAaKa3aHWs, HAYMHACTCS B 3aKOHOAATEIbCTBAX
3apyOeKHBIX CTpaH cpa3y C YCTAaHOBJCHHS HMX CHCTEMbI, TJ¢ OTICJbHbIC PA3HOBUIHOCTH JTaHHOU
COBOKYITHOCTH HA3HAYAIOTCSI IIPU COBEPIICHUH BHHOBHBIM COESIHHOTO JICSHHS.

dopmynHpOBaHHE OCHOBOITOJIATAIOIINX KOHICTITYATbHBIX MOJI0KEHHH YrOJIOBHO-TIPABOBOTO YUCHUS,
CTPYKTYPHO BKIIIOYAIOIIEr0 KaK CaMO HakKa3aHHe, TaK W IelMd B OOJBIIMHCTBE 3apyOCKHBIX CTpPaH,
OCYIIECTBIIAETCS B IOKTPHHE YTOJOBHOTO TIpaBa — HCCIEAOBATEIIAMHU, MPEIACTABISIONIMMUA YTrOJOBHO-

IIPaBOBYIO HayKy.
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VIIK 343.232

B KAKUX CIAYYAAX UHIAUBUAYAJIBbHBIN NPEAINPUHUMATEJ b OCYIIECTBJSIOIIAN
JAEATEJIBHOCTDB B OBJIACTU CTPOUTEJBCTBA, HECET AAMUHUCTPATUBHYIO
OTBETCTBEHHOCTbD KAK JOJI’JKHOCTHOE JIMI1O

IN WHAT CASES IS THE INDIVIDUAL ENTREPRENEUR CARRYING OUT ACTIVITIES IN
THE FIELD OF CONSTRUCTION BEARS ADMINISTRATIVE RESPONSIBILITY AS AN
OFFICIAL

AHHOTaIII/Iﬂ: B CTAaTbC AHAJIIM3UPYIOTCA O6H.[€CTBCHHBI€ OTHOIICHHMA, BOSHUKAIOUINEC ITPHU HA3HAYCHUN
AIMUHHUCTPATHBHBIX HaKa3aHWH 3a HapymIeHUC 3aKOHOAATCJIbCTBA B o0acTu CTPOUTCIILCTBA. B YaCTHOCTH,
pacCMaTpruBarOTCA OCOGGHHOCTI/I MMPUBJICHCHUSA K aZIMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTU MHAWBUAYAJILHOI'O
OpCAaAIIpUHUMATECIIA 3a IIPABOHAPYIHICHUA B C(bepe CTPOUTECIILCTBA YIIOJTHOMOYCHHBIMH OpraHaMU.

Resume: The article analyzes the social relations arising from the imposition of administrative
penalties for violation of the legislation in the field of construction. In particular, the features of bringing an
individual entrepreneur to administrative responsibility for offenses in the field of construction by
authorized bodies are considered.

KaroueBnble ciioBa: MMPaBOHAPYIICHUE, aIMHUHUCTPATUBHAA OTBCTCTBCHHOCTH, a/IMUHUCTPATHUBHLIC
HaKa3aHH:I, I/IH,Z[I/IBI/II[yaJ'ILHHﬁ NpeANPUHUMATCIIb.

Key words: offense, administrative responsibility, administrative penalties, individual entrepreneur.

WuauBuayanbHbIN MpeANPUHUMATEND BCETJa HECET OTBETCTBEHHOCTh KaK JOKHOCTHOE JIMIIO, €CIIU
uHoe He ycraHoBieHo KoAIl P® (mpumeuanue k cT. 2.4 KoAlIl P®, n. 22 Iloctanosnenus [lnenyma BAC
P® o1 27.01.2003 N 2).

Uckmouenusimu, koraa MII HecyT aaMUHUCTPATUBHYIO OTBETCTBEHHOCTh HE KaK JOJIKHOCTHbBIE
JUIa, MOTYT SIBJISITHCSI CIIEAYIOLINE CIyYau:

l)otnensHb pasmep mTpada (OTHAETbHOE HAaKa3aHWE) AN WHAWBUIYATBHOTO MPEIIPUHUMATENS
YCTaHOBJICH B CaMO#l HOpME. DTO MPEAYCMOTPEHO, Hampumep, B 4. 1, 6 cT. 5.27, 4. 3 cT. 6.25, u. 4 cT1. 14.1,
cT. 14.4 KoAIl PO.

Econ nearenpHOCTh B KayecTBe MII mpekpamieHa, U0 MOTYT NpPHUBIEYb K aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH B IIpelejaX CpoKa JAaBHOCTUM 33 COBEpLICHHBIE B MEPHOJ JTOH JEATEIBHOCTH
MpaBOHAPYIIEHUs, TMpeaycMoTpeHHble c¢1. cT. 5.27, 5.27.1 KoAIl P®. Ewmy Takke Ha3zHayaeTcs
aAMMHHMCTpaTUBHOE Haka3aHue, yctaHosiaeHHoe 1 UII (n. 6 IlocranoBnenus Ilnenyma Bepxosroro Cyna
P® o1 23.12.2021 N 45);

2)cankuueii crateul KoAIl P® yctanoBneH enuublii pazmep mrpada (To ecTh He yKa3aHo, Ui KOTo
KOHKPETHO OH IMPEAyCMOTPEH), HO MpPH 3TOM M3 HOPMBI HpPSIMO CJEQYeT, YTO 3Ta OTBETCTBEHHOCTb
pacipoCTpaHseTCss B TOM YWCJI€ HA WHIUBUAYATbHOTO HpEANpHHUMATENS (CM., Hampumep, 4. 2 cT. 9.5.1
KoAIl P®);

3)uHaMBHUYaIbHBIA TPEANPUHUMATENb HECET OTBETCTBEHHOCTh KaK ropuauyeckoe yuuo. Ha 3to
yKa3bIBaeTCs B nMpuMedaHuax K ctaTtbiM KoAll P®. B wacTHOCTH, 3TO IPEAyCMOTPEHO B IpUMEUYaHUH | K
ct. 7.1, npumeuanun 3 K cT. 9.1, npumeuannu 1 k cT. 14.4.1, npumeuannu 1 kx ct. 15.27, npuMevannu 1 K
cT. 16.1 KoAIl P®.

Eciu ke mnpaBoHapyllleHHE HE CBSI3aHO C [PEANPUHUMATENIBCKON  JAESTEIBbHOCTBIO, TO
WHAVBUAYAIbHBIN TNpeANpUHUMATENIb HECET OTBETCTBEHHOCTh Kak rpaxaaHuH (m. 22 IlocTaHoBieHUs
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[Tnenyma BAC P® ot 27.01.2003 N 2).

3arparuBasi TeMy IIPUBJIEUEHUS K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH B 00JACTU CTPOUTEIILCTBA,
WH/IMBUYAIbHOTO TpeIIpUHUMATENs], HEeNb3sl He o0paTuTh BHMMaHus Ha DenepaibHbIi 3aKOH OT
26.03.2022 Ne 70-®3 koropbiM BHeceHbl m3MmeHeHUss B KoAIl P®, 4ro cymecTBeHHO MOBIMSAET Ha
CMsITYeHHE aJMUHUCTPATUBHON OTBETCTBEHHOCTH JJIsi OM3Heca (M HEMOCPEACTBEHHO Ha MHIMBUAYaAJIbHBIX
npeanpuHUMaTeeii). OCHOBHBIE ONMPaBKU BCTYMWIH B crity ¢ 06.04.2022.

Tak, 3a BIEpBbIC COBEPIIEHHOE CYOBEKTaMH MAaJOro W CPEJHEro MpeANpPHUHUMATENbCTBA U
HEKOMMEpPUECKHMH OpTaHU3alUsIMU NIPAaBOHAPYLIEHUE OpraHbl KOHTPOJISL U CYAbl OYAYT Mpeaynpexaarhb, a
He cpa3y mrpadoBaTh Hapymmrens. Hopma pacmpocTpaHsieTcss Ha NpaBOHAPYIICHUS, HE CBSA3aHHBIE C
INPUYMHEHUEM WU YIpO30H NMPUUMHEHHS BpeAa 340POBBIO JIO/IEH, OKpYXAroIleH cpelie ¥ UMYIIECTBEHHbIM
yiepoom.

Kpome Toro, cokpamien pasmep wmtpadoB [UIs MHUKPO- M MalbIX HPEANPUATHH U COLMAIBHO
OpUEHTHPOBAaHHBIX HEKOMMEPUECKMX OpraHum3alMid - Ha HUX pacnpocTpaHeHbl npasuia KoAll PD o
Ha3HA4YE€HUM AaJMUHHUCTPATUBHOIO HAKa3aHUSA B BHUJE aJMUHUCTPATUBHOIO IITpada WHAMBUIYaJIbHBIM
npeanpuHuMaresiM. Eciau mrpad ams MHAUBUIYaIbHBIX NpeANpUHUMAaTeIe He MPEeIyCMOTPEH CaHKIMen
CTaTbd, TO OpraH aJMHUHUCTPATHBHOM IOPUCAMKIMM Ha3HAuUT IUTpad B pa3Mepe IOJIOBUHBI OT
MUHHMAJBHOTO IO TIOJOBHHBI MAaKCHUMajJbHOTO ImTpada Uil IOPUIMYECKUX JIMI, a B Clydae
¢dbukcupoBaHHoro pasmepa - 50% ot Hero.

[lompaBkamMu KOMMaHUs OCBOOOXKIEHAa OT OTBETCTBEHHOCTH 3a IMPOCTYNOK e pabOTHHUKA.
HckmroueHsl CUTyalluy, KOTJa 3a OJHO HapylIeHHE OJHOBPEMEHHO NPHUBJIEKAIOTCS K OTBETCTBEHHOCTH M
IOPUINYECKOE JIMIO, U €T0 COTPYAHHUK: B Cllydae, €Clii BUHOBEH paOOTHHUK, paboTomarenb HE IMOIJICKUT
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH. IIpu ycnoBuHM, ecny IOpUAMYECKOE JIHMIIO CIENAN0 BCE BO3MOXKHOE,
9T00BI COOIIOCTH 00111e0053aTeNbHbIE TPEOOBAHUS U HOPMBI.

VYCcTaHOBIIEH 3aMpeT Ha NPUBJIEYEHHE K OTBETCTBEHHOCTH 32 COBEPLIEHHE HECKOJIBKUX OJIHOTUITHBIX
aJIMAHUCTPATUBHBIX NPAaBOHAPYIICHWH, OOBEIMHEHHBIX OJHHUM COCTaBOM, M BBIBJICHHBIX B XO7e
OCYILECTBJICHHUSI OIHOIO KOHTPOJBHO-HAJ30pPHOTO MepornpuaTus. B Takux ciydasx OyayT Ha3HauyaTb
HauboJee CTPOroe Haka3aHUe KakK 3a OJJHO IIPaBOHAPYIIEHHUE.
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VK 343

CTAHOBJIEHUE U PA3BBUTHUE YIOJJOBHOM OTBETCTBEHHOCTH 3A MIPECTYILJIEHUSI
B COEPE SKOHOMMYECKOM JEATEJbHOCTH

FORMATION AND DEVELOPMENT OF CRIMINAL LIABILITY FOR CRIMES IN THE
SPHERE OF ECONOMIC ACTIVITY

AHHOTaIII/ISIZ B pa60Te PAaCCMOTPECHBI KaTCTOpHUA 3JSKOHOMHUUCCKUX HpeCTyHHeHHﬁ, YI'OJIOBHBIC
NPECTYIUICHUsI B c(epe SKOHOMHUECKOW JEATEIBHOCTH, a TAaKKE YrOJIOBHAas OTBETCTBEHHOCTH B cdepe
SKOHOMHYECKOH ACATCIIBHOCTH.

Abstract: the paper considers the category of economic crimes, criminal offenses in the field of
economic activity, as well as criminal liability in the field of economic activity.

KuaroueBble cjioBa: YrojoBHass OTBETCTBCHHOCTL, MPECTYIUICHUA, SKOHOMMHYCCKAA ACATCIBbHOCTD,
3J10yHOTpe6J'IeHI/Ie, HC3aKOHHasA ACATCIbHOCTD, ITPCCTYIVICHHUA B C(bepe 3KOHOMMKMU.

Keywords: criminal liability, crimes, economic activity, abuse, illegal activity, economic crimes.

Bce yronoBHbIe pecTyIIEHHUS] B 3KOHOMUYECKON JESITENIbHOCTH — BCEr/la CIOXKHbBIE U 3allyTaHHbIE,
MIOCKOJIBKY TPaHb MEX/y BIIOJIHE JIETaJIbHOMN J1€ATEIbHOCTBIO M TPABOHAPYLICHUSAMHU 3a4acTyl0 OY€Hb TOHKA.
W ouenp MHOTHE JIIO/IU, KOTOPbIE 3aHUMAIOT OTBETCTBEHHBIE JTOJKHOCTU WM 3aHUMAIOTCSI OU3HECOM, BpEMs
OT BPEMEHH PUCKYIOT CTOJIKHYThCS C OOBUHEHUSIMU B SKOHOMUYECKUX MPECTYIICHUSX.

B xarteropuio 5KOHOMHUYECKUX NPECTYIJICHUN BXOAUT OUY€Hb OOJIbIIOE KOJUYECTBO CaMBIX Pa3HBIX
JeCcTBUIM, COOTBETCTBEHHO M HaKa3aHUE 3a HUX TaKKe MPEeIyCMOTPEeHO pasiauuHoe. CylecTByeT Moaxo/,
10 KOTOPOMY MO>KHO OIPEIEIUTh CTPOrOCTh HaKa3aHMsI 32 COBEPILEHNE IPABOHAPYIICHHUS:

- yeM OoblIMi ymepO HaHeceH, TeM CTpOoXKe OYAyT CaHKLUH: €CIM pa3Mmep yuiepba cocTaBiseT
HECKOJIBKO ThICSY pyOJiel, cKopee BCero, BUHOBHBIM oTaenaeTrcss HeOONbIIUM IITpadoM I YCIOBHBIM
CPOKOM, a IO YrOJOBHBIM J€JIaM MO0 3KOHOMHUYECKUM MPECTYIUICHHUSM, IJie CyMMbI yIiepOa COCTaBISIOT
MUIMOHBL pyOsel, mpeaycMoTpeHo HakazaHue 10 10-15 ner mumenust cBobonbl. Ultpadsr Taxke
HaMpsAMYIO 3aBUCAT OT CyMMBI yliepoa;

- BIIMSHUE OTATYaromMX OOCTOSITENIbCTB — €CJIM MPECTYIUIEHHE COBEPLIANIOCh TPYIION JIUL, MO
NPEBApUTEIILHOMY CTOBOPY, OBUIO CONpPSDKEHO C HACHIMEM WM Yrpo30d TNPUMEHEHUs CHIIbI, ObLI
3a/IeiCTBOBAH INAHTaX M T.[I., CAHKUUU MOTYT OBITh HAaMHOI'O CTPOXKE, Y€M B CIIydasX, KOIJa TaKHX
00CTOSITEILCTB HE OBLIO;

- peuuaMBBI IPECTYNHBIX IEMCTBUH — €CIM 4YeJIOBEK BIIEPBbIE HapyllaeT 3aKOH, IPU 3TOM
packanBaeTcs, COTPYIHUYAET CO CJIEICTBUEM, CKOPEE BCETO, EMY IOWIYT HABCTPEUy U JaAyT MUHUMAJIBHO
BO3MOJKHBII BHJ| HaKa3aHUs, BEPOSTHEE BCEro — wTpad WIM YCIOBHBIA Cpok. Eciam ke mpecrymieHue
COBEpILAETCS MOBTOPHO (OCOOEHHO €CIIM aHAIOTUYHOE WM CXO0XKee), CAHKIMU OYIyT TOpas3io CTPOXKe, H,
BEpOsITHEE BCEro, OyAYyT BKIIOUATh PEAIbHBIE TFOPEMHBIE CPOKH.

Taxke cieqyeT Y4WUThIBaTh, YTO OOBHMHAEMBIM I10 SKOHOMHUYECKMM MPECTYIUICHUSIM BMECTE C
OCHOBHBIM HAKa3aHHUEM 4YacTO MPUCYKAAIOT JONOJHUTENbHbIE CAaHKUUM — IITpagbl, KOH(QHUCKAIMIO
MMYIIECTBA MJIM 3alpeT 3aHuMaTh OIpeleIEHHbIC OJDKHOCTH (€CIM MpPECTYIUIGHHE OBLJIO CBSI3aHO C
WCTIOTHEHUEM CITYKEOHBIX 00S13aHHOCTE ).

B Poccuiickoii @enepanyy rapaHTHPYIOTCS €IUHCTBO HKOHOMHUYECKOTO MPOCTPAHCTBA, CBOOOIHOE
IepEeMEIlIeHue TOBAapOB M YCIYr U (MHAHCOBBIX CPEACTB, MOJAEPKKA KOHKYPEHLUH, CBOOOAA
skoHOMHUecKoi nesitensHOCTH (4. 1 cr. 8 Koncrutyuum P®). Takum oOpas3oMm, yka3aHHash CTaThs
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OcHoBHOro 3akoHa PoccuM ycTaHaBIMBAeT HOPUIMYECKYIO TapaHTUIO ACMCTBUM JIMI, 3aHUMAOLIUXCS
SKOHOMHUYECKOU JIESITEIbHOCThIO, HA BCEM TEPPUTOPUU CTPAHBI.

3akonsl Poccuu, B TOM 4YHClle YroOJOBHBIM, MNpPU3BaHbl 3aIIMIIATE chepy HKOHOMHUECKOM
NEATEIBHOCTH T'PaXk/1aH, IOPUINYECKUX JIMI[ OT Pa3HOr0 pojaa MOCATaTeNbCcTB. Tak, B M. 22 YTOJI0BHOTO
Kozekca PD nmpenycMoTpeHa OTBETCTBEHHOCTD 3a MPECTYIUICHHUS B 00JIaCTH YKOHOMUYECKOH JeATeNbHOCTH,
HE3aBUCUMO OT TOro, B Kakod cdepe OHHU coBepiiaroTcs (IpearnpuHUMaTeIbCKON, (UHAHCOBOM,
TaMOYKEHHOM, HAJIOTOBOU U T.J.).

3a BpeMms pAcHcTBHS YToNOBHOTO Koaekca P®D 1996 1. B ero rimaBy 00 3KOHOMHYECKHX
NPECTYIUICHUSX TONpaBKU BHOCHUIHMCH Oojee 25 pa3. HambGonee 3HauMMble M3MEHEHHsS] M JIOMOJHEHHS B
naHHou cepe OblTn BHeceHBI DenepanbHbiMU 3akoHaMu OT 8 mekadbps 2003 r. N 162-d3, ot 7 nexadps
2011 r. N 420-®3, ot 29 HOs16pst 2012 1. N 207-®3. OnHaKO BIUSHUE dTUX MHOTOYHCIECHHBIX MOMPABOK
MOXKET OBITh OIIEHEHO IMOo-pa3HOMy. HecoMHEHHO, MMEIOTCSI M TOJOKUTENbHBIE PE3yAbTaThl 3TOTO
3aKOHOJATENPHOTO Mpollecca W MPOJOJDKUTENIBHOTO  pedOpPMHUPOBAHUS  YrOJIOBHOIO 3aKoHa 00
OTBETCTBEHHOCTH 3a IMPECTYIUIEHHU B chepe SKOHOMHUECKON NesATeIbHOCTH. K TaKOBBIM MOKHO OTHECTH
YCTQHOBJICHHE YTOJIOBHOM OTBETCTBEHHOCTH 3a HOBBIE BHJIBI SKOHOMHUYECKHX MpPECTYIUIeHHH B cdepax
MpeNpPUHUMATENBCTBA, 000POTa LIEHHBIX OyMmar u omnepanuii ¢ pUHaHCOBHIMH MHCTpyMeHTaMu. Bmecte ¢
TEM 1eJ1ecO00pa3HOCTh MCKIIOYeHHss M3 T 22 cT. 188, ycraHaBiuBaromiei OTBETCTBEHHOCTh 3a
KOHTpabaH#y, a Takxke cT. 173, 182, 200 BrI3bIBACT COMHEHHUS.

DKOHOMHYECKON aMHHUCTUM MPEAIIECTBOBAIM HM3MEHEHHsI YTrOJIOBHOIO 3aKOHOJaTeiabcTBa PD, B
yactHOCTH DenepanbHbIM 3akoHOM oT 7 aekabps 2011 r. N 420-®3 YK P® 6w momosHen ct. 76.1
"OCcBOOOX/IEHNE OT YroJOBHOW OTBETCTBEHHOCTH IO J€JaM O MPECTYIUICHUSIX B chepe IKOHOMHUECKOM
NESITEIILHOCTH .

B nensx ycuneHus OTBETCTBEHHOCTH 32 IKOHOMUYECKHUE MPECTYIUIEHHs 3aKOHOIaTeNb MPeaNPUHSII
U TaKue Mepbl YTOJIOBHO-IIPABOBOIO BO3JEHCTBUs, Kak gomnojHeHue ria. 21 YK P® HOBeIMH cTaThiIMH,
MPeyCMaTPUBAIOIIMMH OTBETCTBEHHOCTh 32 MOIIEHHMYECTBO B PA3JIMYHBIX cepax 3KOHOMHUYECKHX
otHomeHu. K TakoBbIM Ha ocHOBaHuK PDenepasibHOro 3akoHa oT 29 Hos6ps 2012 r. N 207-D3 otHOCATCS
cr. 159.1 "MomennuuectBo B cdepe kpeamroBanmsa"”, cr. 159.4 "MomenHudectBO B cdepe
MpeaNnpUHUMATENbCKON AesTensHocTu". JTtuM ke 3akoHoMm Ti. 21 YK P® 6puta momonnena cr. 159.2,
159.3, 159.5, 159.6, B KOTOpBIX TaKXe€ yCTAaHOBJICHa OTBETCTBEHHOCTh 32 MOIICHHUYECKHE NIEUCTBHUS B
pas3nuuHbIX cepax OOLIECTBEHHBIX OTHOIICHMI (IIPU MOJYUYEHUH BBIMJIAT, C UCIOIB30BAHUEM IUIATEKHBIX
KapT, B cepax CTPaxOBaHUS U KOMITBIOTEPHOW WH(POPMAIIHN).

HekoTopsie mpecTyruienus B cdepe dKOHOMHYECKOW JESTENIbHOCTH COBEPIIAIOTCS MOCPEACTBOM
oOMaHa, 370ymoTpeOICHHs JOBEPHEM, HAIPUMEp: HE3aKOHHOE moiydeHue kpemuta (cr. 176 YK PD),
YKJIOHEHUE OT YIUIAThl TAMOXXCHHBIX IUIaTEeKel, B3UMAEMBIX C OpPTaHM3AIMK WiIH (GU3NYECKOTo Juma (CT.
194 YK P®), ykiioHeHre OT yIuiaThl HAIOroB U (i) cOOpoB ¢ GU3UYIECKOTO JuIia, ¢ opranu3anuu (ctT. 198
u 199 YK P®) u np. D10 ykasplBaeT Ha TO, YTO MO CYTH HE ObUIO HEOOXOIMMOCTH B YCTAHOBJICHHH
CHEIMaJIbHOM OTBETCTBEHHOCTH 32 MOIICHHUYECKHE JeHCTBUS B cdepe NpeanpUHUMATEIbCKOM
JesITeIbHOCTH, OJHAKO 3aKOHOAATeNeM ObUIO NPUHATO MHOe perieHue. OH, 04eBUAHO, PYKOBOJCTBOBAJICS
teM, 4yto cT. 159 VK P® kak Hopma o0miero xapakrepa He OTBedasa TpPeOOBaHUSAM MPAKTHKU O
MPHUBIICYCHUH JIUI], BUHOBHBIX B COBEPIICHHM MOIIEHHUYECTBA B Pa3lU4YHBIX cepax OOIECTBEHHBIX
OTHOILIEHUH, B TOM YHCJI€ SKOHOMHYECKOH.

3a nepuoa ¢ 2009 no 2013 r. YK P® 6bu1 n0mosHEH TaKMMU HOBBIMH COCTaBaMHU HPECTYIUICHUH,
KaK HE3aKOHHOE oOpa3oBaHHE (CO37aHUE, peopraHu3aius) opuaudeckoro jauma (ct. 173.1), He3akoHHOE
UCTIOJIb30BaHUE JIOKYMEHTOB JUIsi 00pa3zoBaHMs (CO3[aHMSA, PEOPraHM3alUM) IOPUIMYECKOro Jmmna (CT.
173.2), nHapymieHwe TOpsiIKa YydeTa IpaB Ha IeHHble Oymaru (ct. 185.2), BOCHpensTCTBOBAaHHE
OCYILIECTBICHHIO MM HE3aKOHHOE OrpaHMuYEHHE TpaB BJaJenblieB LEHHbIX Oymar (ct. 185.4),
(banbcudukanus pemieHus o0mero coopaHus aKIMOHEPOB (YYaCTHUKOB) XO3SHCTBEHHOT'O OOIIECTBA WIIU
pelieHusl COoBeTa JUPEKTOPOB (HAOIIONATENILHOIO COBETA) XO3siiicTBEHHOro obmectBa (cT. 185.5),
HEMPaBOMEPHOE HCIIONIb30BaHUe WHcaiaepckoil wuHpopmanuu (ct. 185.6), coBeplieHHE BaIIOTHBIX
OIlepaLMii 110 IEPEBOAY JCHEXKHBIX CPEICTB B MHOCTPAaHHOM BaytoTe win Bamore Poccuiickoit denepanuu
Ha CcueTa HEPE3UICHTOB C MCIOJb30BaHUEM TOJJIOKHBIX JOKYMEHTOB (cT. 193.1), koHTpabaH1a HATUIHBIX
JEHEXKHBIX CPEJICTB U (WJIM) JEHEKHBIX HUHCTPYMEHTOB (cT. 200.1).

Takum oOpa3oM, pa3BUTHE SKOHOMHMUYECKHUX OTHOUICHHH MOTPEOOBAJO JOMOJHUTEIBHBIX PE3EPBOB
KaK OT€YECTBEHHOT'O 3aKOHOATENIBCTBA B IIEJIOM, TaK M YTOJIOBHOTO 3aKOHOIATEIbCTBA 00 OTBETCTBEHHOCTH
32 SKOHOMHMYECKHE MPECTYIJICHHUS B YaCTHOCTH.
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18 mapra 2022 roga rpynma genyratoB (B ocHOBHOM oT EP) BHecna B ['ocaymy 3aKOHONPOEKT,
KOTOPBIX ITPENYCMATPUBAET U3MEHEHHUS B YTOJIOBHBIN KOJIEKC, CBSI3aHHBIE B OCHOBHOM C OTBETCTBEHHOCTBIO
3a CO3/IaHUE M UCIOJIb30BAHUE MOACTABHBIX ((PUKTUBHBIX, TEXHUYECKHX) KOMIAHUN C IIENBI0 COBEPILICHHS
HAJIOTOBBIX MPECTYIUIEHUH — YKJIOHEHHS OT YIUIaThl HAJIOTOB, a TaKXKe XUIIEHUS OIOPKETHBIX CPEJCTB MO
BHUJIOM BO3MEILIEHUS HAJIOTOB.

Cornacio ct. 8 ®enepanbHoro 3akoHa OT 13.06.1996 Ne 64-®3 «O BBeneHUU B JICMCTBUE
VYronoBHoro koaekca Poccuiickoit @enepanum» mpoekTsl (heaepaibHbIX 3aKOHOB O BHECEHUH U3MEHEHUI U
nononHennid B YK P® wmoryr ObiTh BHeceHbl B l'ocymapcTBeHHyio JlyMy TOJIBKO NpH HATUYHUH
ounmaneHbix 01361B0B [IpaButenscrBa PO u Bepxosnoro Cyna PO.

3aKOHOIMPOEKT MOJYYHJI MOJOKUTEIbHBIA OT3bIB BepxoBHoro cyna. Ot3siBa [IpaBuTenscTBa moka
HET, HO YYMTBHIBas, YTO K IAKETy JOKYMEHTOB IPHJIOKEHO IUCBMO O MOJAEPKKE 3aKOHONPOEKTa CO
croponsl @HC, a Takxke TO, 4TO 3aKOHONPOEKT, HECOMHEHHO, ObLI pa3paboTaH MPaBOOXPAHUTEIbHBIMU
OpraHamMi, MOJKHO OKHJaTh B Oymkaifiliee Bpemsl MOCTYIJICHHS MOJOXHUTEIBHOTO OT3bIBA U OT
[IpaBuTennscTBa.

O TOM, 4TO 3aKOHOIIPOEKT TOTOBUJICS B Heapax CHJIOBBIX CTPYKTYP,
CBHJIETEBCTBYET 3asBieHue 3amectutens pykooautens CKP B 2020 roay: «Y Hac ¢ kojuieraMud HUIET
TMCKYCCHsI, YTOOBI TMPENJIOXKHUTh 3aKOHOJATENI0 BBECTH HOBBIM cocTaB mpecTyruieHuss — «Hamorosoe
MomeHHn4YecTBO». B 2021 oH ke coobman, yTo «Ha (enepaJbHOM ypOBHE pabOTaeT MeEKBEAOMCTBEHHAs
pabouasi rpymnma 1o BOMpPOCaM TMPOTUBOJEHCTBHSA TPECTYIUICHHAM B cdepe Hamoroobmoxenus. B Hee
BxoaaT mpexactaButenun CK, MBJ[, ®HC wu T'ennpoxyparypbl. MBI peryiaspHO BbIpaOaThiBaeM OOIIIHE
MOJX0/BI B 00ph0€ C KPUMUHAIIOM B 00JIACTH HAJIOTOOOI0KEHUS.

[Tonoxxurensubie 0T3b1BBI BepxoBHoro cyna u ®HC, a Ttakke MO3MIMOHMPOBAHUE 3aKOHOIPOEKTA
KaK MHUIMATUBBI EP roBOpSAT 0 1OCTaTOYHO BBICOKMX IIAHCAX MPUHATUSA 3aKoHA. [1010KUTENbHBIN OT3BIB
IIpaBuTenbeTBa (XOTS, BO3MOYKHO, M C 3aMEUYAHUSIMU) CAENAeT UX KpailHe BBICOKUMH.

B mnosicHuTenbHON 3amucke YTBEP)KIAETCs, YTO IIpeAjaraéMbleé W3MEHEHHS «HAlpaBiICHbl Ha
yCcTpaHeHUe MpoOeoB M HEOIPEEIEHHOCTEH YroJ0BHOIO 3aKOHOATEIbCTBA B c(hepe OTBETCTBEHHOCTH 3a
HapylIeHHEe HaJOroBOIO0  3aKOHOJATENIbCTBA, HMEIOT LENbI0  JIONOJHUTEIbHYIO JIHOEpaln3aluio
OTBETCTBEHHOCTH B YKa3aHHOU cdepe, pa3feieHHe NpeANpUHUMATENbCKON EATEIbHOCTH U HE3aKOHHBIX
MPOSIBJIEHUH B cpepe IKOHOMUKM.

BHeceHHBIN 3aKOHONPOEKT CBUACTEIBCTBYET O Pa3HOHANPABICHHBIX ACHCTBHIX TOCYAApCTBa: C
OJHOW cTOpOHBL, ¢ 9 Mapra 2022 T. BBEJIEH HECKOJIBKO YCJIOKHEHHBIA MOPSAIOK BO3OYKICHHUS YTOJIOBHBIX
nen, Takxke aenyraraMu or CP BHeceHa MHMIMATHBAa O NPOBEACHMM aMHUCTUM 10 IPECTYIUICHUSAM B
SKOHOMHYECKON cdepe, BKIOYas HaloroBble mpecTyruieHus. C Opyroil CTOPOHBI, TOCYJapCTBO SIBHO
HaMEpEHO YCTPAHWUTh BBISBJICHHBIE MNPOOENbl U OOECIEeUUTh YTOJIOBHOE IIpecieloBaHue 3a JICsHHUSA,
yrposkaroiye pucKaibHbIM HHTEpECaM.

IIpenBapuTenbHas OLlEHKAa CBUIETEIBCTBYET, UTO 3aKOHOIIPOEKT:

1) ycTpaHsieT IOBOJIBHO OYEBUAHBIA MPOOEN B YacTH PEruCTpald B KayeCTBE MHIUBUIYaTbHBIX
IIpeANPUHUMATENEN TOACTABHBIX JIUL;

2) mnpenycMaTpuBaeT IMOSBJIEHHE HOBOIO COCTaBa, IPHU3BAHHOTO OOJErdyuTh JOKa3bIBAaHUE
KPUMMHAIBHOM JIeATENIbHOCTH MO (POPMHUPOBAHUIO (DUKTUBHBIX BBIYETOB, HO CO3JIAIOIIET0 HECOPAa3MEPHBIE
YTPO3BbI IS JIUL], UMEIOIUX OTHOEHUE K BEJICHUIO YUeTa U IOJrOTOBKE OTYETHOCTH;

3) npeaycmaTpuBaeT CIELMAIbHBIA COCTaB ISl CIy4aeB BO3MELICHMsI HAJOrOB, HO HE BJIEUYET IS
HaJIOrOIJIATEJIbIIMKOB IPAKTUYECKU HUKAKUX U3MCHCHHMN.

B 3akoHompoekTe MHE HE YIAlIOCh OOHAPYXUTh IOJOXKEHUH, IO3BOJISIOMIUX YCTPAHUTH
HEOIIPEJIEIEHHOCTH YTOJIOBHOTO 3aKOHOJAATENNbCTBA, JOMOJIHUTENIBHO JINOEpaIn30BaTh OTBETCTBEHHOCTh B
HAJIOTOBOH c(epe, pa3faenuTb NpeArnpUHUMATENIBCKYIO AEATEIbHOCTh U HE3aKOHHBIE MPOSBICHUS B cdepe
HAJIOr000JIOKEHUs, KaK 3TO 3asBJICHO B MOSICHUTENBbHON 3anucke. Ckopeid, HA000pOT — MOSIBIIAIOTCS HOBBIE
30HBI IPABOBOW HEOIPEIEICHHOCTU. MOXKHO JTU K JHOepaan3aii OTHECTH BO3MOXKHOCTb OCBOOOTUTHCS OT
OTBETCTBEHHOCTH, BBIIIJIATUB 3-KPaTHYIO CYMMYy — BOIPOC CYry0O pPUTOPHYECKUH, Y4YHUTBHIBas, 4TO Ha
MPAKTUKE TAKUX JKEJIAIOIUX MTOKa He HAOII01aeTCsl.

A pazneneHue 3aKOHHOU MPEANPHHUMATEIBCKON ASATEILHOCTH U HE3aKOHHBIX MPOSIBICHUH B cepe
HAJIOTOOOJIOKEHUSI — 3TO BOOOIIE HE TPEAMET YroJOBHOIO  3aKOHOJATENBCTBA.  YTOJIOBHOE
3aKOHOZAATEJIBCTBO JOJDKHO OTIPAHUYMBATH IIPECTYNHBIE NESHUSA OT IIYCTh U HEIPAaBOMEPHBIX, HO HE
KpUMHMHAIBHBIX JesHuil. [loka 3Toro HM B JEHCTBYIOIIEM 3aKOHOAATEIbCTBE, HU B €ro O(UIIMAIBHBIX
pa3bsCHEHUsIX BepXOBHBIM Cy/1IOM, HM B PACCMOTPEHHOM 3aKOHOIPOEKTE HET, XOTs TpeOyeTcs KaKk BO3IYX.
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JenoBomy, OyXraarepckoMy U IOPHIMYECKOMY COOOIIECTBAaM HEOOXOJUMO COBMECTHO U
OIEepaTHUBHO MOATOTOBUTH €UHBIE KOHCOJIUIUPOBAHHBIE MPEAJIOKEHUS 10 10padoTKe 3akoHomnpoekTa. OH
MOXKET CTaTh XOpPOIIMM TIOBOJIOM sl KapAMHAIBHOW pedOpMbl  OTBETCTBEHHOCTH 33 HAJIOTOBBIE
npectymieHus. Takas pedopma NODKHA CHU3WTH JUIsl OW3HECa SBHO 3aBBIINICHHYIO YIPO3y YTOJOBHOTO
MpeciieZIOBaHNs B SKOHOMHUYECKOH cdepe.

Takum o00pa3oM, HKOHOMHUYECKHE TMPECTYIUIEHHS — OYE€Hb UIMPOKUN CIEKTp Ppa3IndHbIX
MpaBOHAPYUICHUM, HANpaBICHHbIM HAa HU3BJICYCHUE HEMPABOMEPHOW BBITOJbI. 3a HUX IMPEIyCMATPUBACTCS
JIOCTAaTOYHO CTPOTOE HAKa3aHUE, 9aCTO BKIIOYAOIIEE KPYITHBIE MTpadbl U JIUIIEHWE CBOOOIHI.
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VJIK 347
T'PAYKIAHUH B I'PAXKIAHCKOM ITPABE
CITIZEN IN CIVIL LAW

AHHOTaNUsA: B paboTe IPeTyCMOTPEHBI HEOOXOAUMBIE CBEACHHS U UCCIICIOBAHMS O POJIM U YUACTUH
rpaKIaHWHA B TPAXIaHCKOM IpaBe, MPUMEHEHHE U 00ecTieueHrne HEOOXOAMMBIX MPaB M 00sI3aHHOCTEH .

Abstract: the work provides the necessary information and research on the role and participation of
a citizen in civil law, the application and provision of the necessary rights and obligations.

KiroueBble cjoBa: MpaBOCYOBEKTHOCTH, (U3MUECKOE JIUIO, TPaKAaHWH, TPaXKIAHCKOE IPaBo,
JeecTioCOOHOCTh, TPABOCIIOCOOHOCTb.

Key words: legal personality, individual, citizen, civil law, legal capacity, legal capacity.

BBenenue:

Ha coBpemenHOM »3Tame pa3BUTHS, BOMPOC O COOTHOIIEHMM M BaXKHOCTH TpakIaHWHA B
IpaXTaHCKOM TpaBe aKTyalbHBIA BOIPOC, TaK KaK WX B3aMMOJCHCTBHE UTPAeT OYEHb BaXKHYIO POJb B
pa3BUTHUU KaK OOIIECTBA, TOCYIApCTBa, TaK M MpaBa B IeyioM. [[o3ToMy HE0OXOIUMO TPOAHATH3UPOBATH
JaHHBIE IS TOTO YTOOBI UMETh YETKOE MPEACTABICHUE O TOM YTO TaKOE TPa)kIaHCKOE MPAaBO U KaKylo poJib
B HCM HUI'PACT I'paKIaHUH U I[aJIBHef/'IH_II/Ie ACIICKTHI pa3BUTHA U YCTPAHCHUSA TCX HpO6JI€M KOTOPBIC UMCIOTCA
Ha JJAaHHOM 3Tare Pa3BUTHUS ITUX JBYX HHCTUTYTOB.

I'paxkiaHuH B rpaskIaHCKoOM NpaBe

Ha nepBbIii B3I akTyalbHas TeMa B COBPEMEHHOM OOIIECTBE, AJsi KOHKPETU3AllUU JaHHON TEMBI
, HAUHEM C TOJIKOBAHU HOHATHHU COACPpIKaAIIKECA B I[aHHOI\/JI TEMC:

I'paknaHuMH - Ha EPBBIN B3I ATO JIMIIO , TPUHAJICKABIINN K TaHHOMY TOCYJapCTBY, KOTOPBIH
MOJIB3YCTCA BCEMH IIpaBaMM , KOTOPLIC CMY O6CCH€‘II/IBaeT KOHCTUTYLIUSA , @ TaKKC HCIIOJHACT BCC
00513aHHOCTH YCTaHOBJICHHBIE €My KOHCTHUTYIUEH.

I'paxxnanckoe mnpaBo — 53TO OTpacib INpaBa, KOTOpPOE OOBEIMHSIET TPABOBBIE HOPMBI,
peryaupyroe UMYIIECTBEHHbIE, & TAK)KE CBA3aHHBIC U HECBA3aHHBIC C HUMU JIMUYHbIE HEUMYIIECTBEHHbIE
OTHOIICHHA, KOTOPBIC B OCHOBHOM BO3HHUKAIOT MCKAY PAa3HBIMH OpraHU3allusAMHU U I'paXJaHaMU.

Janee xouercss HayaTh HalIe pPacCyXJEHUE IO JAHHOW TEeME€ , C TOr0 Kak BO3HUKAIOT U
OCYIIECTBIISIOTCS TIPpaBa M 00S3aHHOCTH IPaK/IaHUHA.

['paxnanckue mpaBa U OOSI3aHHOCTH KaK MPABHIIO BO3HUKAIOT M3 TE€X OCHOBAHHWH , MO KOTOPHIM
MPEAYCMaTPUBAIOTCST aKThl TPAXKIAHCKOTO 3aKOHOJATENbCTBA. Takke Tpa)kIaHCKUE MpaBa U 00S3aHHOCTH
BO3HUKAIOT U3 JIEUCTBUN CYOBEKTOB IPa’kJaHCKOTO MpaBa, KOTOPHIE XOTh U HE MPEIyCMOTPEHBI aKTaMH
TPaKIaHCKOTO 3aKOHO/IATEIIbCTBA.

[To aTOoMy onpeneneHII0 MOKHO IPUBECTH KOHKPETHBIN MPUMEP: €CIIM COOCTBEHHUK KaKOro-HUOYIb
KHUJIOTO MOMEILEHUS 3aKJII0YaeT ¢ JPYTUM TpakJaHUHOM COIJIAIIeHHEe, [0 KOTOPOMY OH CTaHeT oOuieit
coOcTBeHHOCThIO. Takke eciu clieka OCHOBBIBACTCS Ha BO3ME3THOM (PakTope , TO OHA CXOXKa C KYIUICH-
MIPOJIaXKEeH, a eciu C/IeJIKa OCHOBAHO Ha O€3BO3ME3/IHOM (PaKTOpE , TO CHENIKa CXO0XKa Ha JIapeHHe.

TakuM 00pazoM TpakIaHCKUE TpaBa M OO0S3aHHOCTH MOTYT MU3MEHSATHCS WU MPEKpalaThCs Kak
MIPaBOMEPHBIMHU TaK U HETPAaBOMEPHBIMU JIEHCTBUSMHU.

K npaBoMepHBIM MOKHO OTHECTH: IOTOBOPBI, CJIETIKH , KOTOPbIE HE IPOTUBOPEYAT 3aKOHY.

K HerpaBoMepHBIM MOKHO OTHECTH : IPUYUMHEHUS Bpela ApyromMy rpakaaHUHY WIH HapylIIeHHE ero
pas.

Tak rpaxxiaHckue rmpaBa 1 00s13aHHOCTH BO3HUKAIOT :

- U3 KaKuX-J1100 JIOrOBOPOB U MHBIX CJIEJIOK , HE MPOTUBOPEUAIIHE 3aKOHY

-13 KaKuX-TMO0 aKTOB rOCYJapCTBEHHBIX OPraHOB

- U3 CyZ1e0HOTO pEelICHHs], KOTOPOE YCTaHABIMBACT TPakIaHCKHE MIPaBa U 00SI3aHHOCTH

-13 IPUOOPETEHHOTO UMYIIECTBA , HE MPOTUBOPEYALIHI 3aKOHY
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-3 CO3JIaHHOW JIMTEpaTyphl, HAYKH U APYTUX PE3yJIbTaTOB

Jlanee MOXXHO cKa3aTh O TOM, YTO I'Pa)JIaHUH B TPaKJaHCKOM TpaBe SBISAETCS (PU3MUECKUM JTULIOM U
CyOBEKTOM I'pa)XTaHCKUX MPABOOTHOIICHUH.

CyOBeKTamMu rpakJaHCKUX MPAaBOOTHOIIEHUH MOTYT TaK)Xe BBICTYIATh :

- (pusnueckue nuna ( K HUM OTHOCAT rpaxaad PD, nnoctpanies, ui 0e3 rpaxaaHCcTBa)

- JOPUIMYECKHE JINLA

-yOJIMYHO-TIpaBOBbIe 00pa3oBaHus ( Tyda MOXHO oTHecTH P® , ee cyOBEKThl M MyHULUIIATIbHBIE
o0Opa3oBaHus)

['paxnaHnH Takke MOXKET 00J1a/1aTh MPABOCYOBEKTHOCTHIO .

IIpaBocy0OBEKTHOCTh — 3TO COLMAIBHO-TIPABOBAas BO3MOXHOCTh CYOBEKTa MMETh BO3MOXHOCTD
OBbITh YYaCTHMKOM TpaXXJaHCKUX IPABOOTHOILEHUH, OSTO TMpaBo oOecrneynBaeTcs TIoCyIapcTBOM
MaTepUAIbHBIMU M IOPUINYECKIMU TapaHTUSIMH.

brnaronapst Hajgenenuto rpaknanuHa ( (PU3MYECKOTO JUIA WM CyOBEKTa) MPaBOCYOBEKTHOCTHIO,
o0pasyeTcs CBA3b MEXKIYy CYObEKTOM U TOCYJapCTBOM.

CocTaBHBIMU YaCTSIMH IpaKIaHIHA B TPAaXIaHCKOW PaBOCYOBEKTHOCTHU SBISIOTCS:

- IPaBOCIIOCOOHOCTH CYOBEKTOB

- IECIIOCOOHOCTH CYObEKTOB

IIpaBocnocoGHOCTH — 3TO CIIOCOOHOCTH CYOBEKTa UMETh TPAXKIAHCKUE TIpaBa U 00SA3aHHOCTH.

[IpaBocriocoOHOCT,  MpHU3HAETCA B paBHOM Mepe 3a BCeMH TrpakgaHamu. HauuHaeT
MIPaBOCTIOCOOHOCTH JICHCTBOBATh C MOMEHTA POKICHUS U 3aKaHYMBACTCSI CMEPTBHIO.

Hmes mpaBocrocoOHOCTh TpakiaHe 001a]al0T TAKUMU IPaBaMH , KakK :

JleIMKTOCNOCOOHOCTL — 3TO  CIIOCOOHOCTH CaMOCTOSATENBHO HECTH OTBETCTBEHHOCTH 32
rpaKIaHCKUE MPaBOHAPYIICHUS.

TpaHcaeecnocoOHOCTb- 3TO CIIOCOOHOCTH JHMIA Oyarogaps CBOMM JEHCTBUSM CO3/1aBaTh s
JOpYTUX JIUI] TIpaBa U 00S3aHHOCTH U €r0 CIIOCOOHOCTh MPUHUMATh Ha ce0s mpaBa M 00S3aHHOCTH TEX WIIH
WHBIX CYyOBEKTOB.

[TonmHO¥ rpakaaHCKON MPaBOCYOBEKTHOCTHIO 00aIal0T IOPUIUIYECKUE JIUIA U COBEPIICHHOJIETHHE
rpaxaane gocturime 18 jer.

HecoBepiieHHOIETHHE TpayKAaHe U COBEPIICHHONIETHHE TpakaHe MPU3HAHHbBIE HEIEeCIIOCOOHBIMH |,
SBIISTIOTCS] CYOBEKTaMH TPAKJAHCKUX TPaB, TOJIBKO OYIydu MPaBOCIIOCOOHBIMH.

['paxknaHuH SBISETCS MOHSATHEM IOPUIMYECKHM , TaK KaK TPaXJAHCTBO OMpEeIisieT MOCTOSHHYIO
MOJIUTUKO-TIPABOBYIO CBSI3b CYObEKTa M TOCYIapCTBA , HAXOAAIINECS B B3AUMHBIX ITPaBax M 00sS3aHHOCTSX.

'paxxnanvH Kak (U3MYECKOE JMIO, YYACTHUK  PA3JIMYHBIX TPAKAAHCKUX MPABOOTHOIICHUH
oOiamaer OOMIECTBEHHBIMH M E€CTECTBCHHBIMH IPH3HAKAMH W CBOWCTBAaMHU , KOTOpPHIE BIUSIOT Ha €ro
CTAaHOBJICHHE M Da3BUTHE B OOINECTBE KaK TIpakAaHWHA M BIMSAIOT Ha €ro TIpa)kKIaHCKO-TPaBOBOE
TIOJIOKECHHE.

K rpaxxnaHcko-nipaBOBOMY HOJIOXKEHUIO (CTaTyCy) IpakJaHUHA MOKHO OTHECTH:

- UMs

-TPaKIAHCTBO

-BO3pacT

-CEMENHOE M0JI0KEHUE

-110J1

-COCTOSIHHE 3/I0POBbS

NMst MOXHO OTHECTH Kak CpPEACTBO HHJMBHAYAIM3alUU TOTO KTO YYaCTBYET B TPAKIAHCKHUX
MIPaBOOTHOLICHUSIX.

Kaxnplii rpak1aHiH y4acTBYET B I'PaKJAHCKUX MPABOOTHOIICHUSIX MOJI KAKUM-TO ONPEIEICHHBIM
MMEHEM ITICEBIOHUMOM W aHOHUMHO. [Toxg umenem nonumaetcss ®UO ( pamumust, UMst 1 OTYECTBO) TIO TI.
1, ct. 19 I'paxkpanckoro koaexkca PO.

CornacHo 3aKOHY KaXJIblil Tpa)XIaHUH NMPUOOPETAeT M OCYILECTBISET CBOM I'paXkJIaHCKHE IpaBa U
00sI3aHHOCTH TI0JI CBOMM JMYHBIM UMeHeM. [loromy uTo mpruoOpeTeHre npaB U 00s3aHHOCTEH MO UMEHEM
JPYroro Jivila 3anpeiieHo U He JI0MYCKAEeTCsl B COOTBETCTBUM C M. 4, ¢T.19 I'paxknanckoro kojekca PD.

[IpaBo Ha uMsA  sABIAETCS  BaXHEHIIMM  HEUMYIIECTBEHHBIM  IMPABOM  TpakJIaHUHA.
[IpenycmarpuBaeTcsi B COOTBETCTBMM C 3TUM TakKe 3alllUTa IMpaBa Ha MMs B TeX CIIydasX Korja
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HapylIalOTCsl MpaBa IpaKAaHMHA B YAacTHOCTH €ro HMMEHH, HCKaXKarTCsl WM HCIOJIb30BaHUE HMEHH
rpakJaHWHAa B Takux (opmax , KOTOPBIE 3aTparvBalOT €ro 4eCTh WJIM JOCTOMHCTBO . ( m. 5, cr. 19
I'paxxnanckoro konekca PO)

Korna rpaxnanuH pocturaer Bo3pacta 16 jeT , To OH MMEET IPaBO NEPEMEHUTh CBOE WM B
COOTBETCTBHH C YCTAHOBJICHHBIM 3aKOHOM TOpsijike. Takke OH UMeeT MpaBo TpeOOBAHUSI BHECEHUS 3a CBOM
CYeT U3MEHEHUH B JOKYMEHTaX , 0()OPMIIEHHBIE HA €r0 IPEXKHEe UMs , U UX 3aMEHBI .

( K mpUMepy: MacropT, CBUAETEIHCTBO O POXKACHUH, TUIJIOM, CBHJIETEIILCTBO O Opake )

Ho ctouT yuutbeiBaTh TOT (akT, YTO NepeMeHa rpa’kJaHMHOM HUMEHHU HE SIBJSIETCSI OCHOBAaHHUEM TOTO
4TOOBI NMPEKPAaTUTh WIM W3MEHUTh €ro npaBa U OOS3aHHOCTH , KOTOpbIE OH MPHUOOpeN MOJ HPEeXKHUM
UMEHEM.

Taxke TPeayCMOTPEHO 3aKOHOJATENbCTBOM , TO YTO Tpa)KIaHUH O00sA3aH YBEIOMHUTH CBOHUX
JOJPKHUKOB M KPETUTOPOB O MEPEMEHE CBOETO UMEHH , TaK KaK OH HECeT PUCK JaJIbHEMIINX MOCIEACTBUH ,
BBI3BAHHBIX y 3TUX JIMI] CBEJIEHUH U JAHHBIX O IEPEMEHE NMEHU 3TOT0 I'PaXk/J1aHNHA.

[TomMuMoO TOTO , UTO IPA’KAAHUH UMEET UMsI KOTOPOE UTPAET ONPEAEICHHYIO POJIb B €r0 I'PakJaHCKO-
IIPAaBOBOM II0JIOKEHHE, OH TaKXKE UMEET U T'PakJaHCTBO KOTOPOE HEMOCPEACTBEHHO UTPAET CBOKO OCOOYIO U
BaXXHYIO POJIb B 3TOM.

['paxxnancTBO ompenenseT OQUIMAIbHYIO MPHHAUICKHOCTh YEJIOBEKa K HapoAy OIpe/eleHHOM
CTpaHbl.

Ocoboe 3Ha4YeHHE TPaKIAHCTBA TPHU OIPEICICHUHN TPAXKIAAHCKO-TIPABOBOTO CTaTyca (PU3NIECKOTO
JUIIa KOHKPETHO MOJKHO TI0Ka3aTb Ha IpUMEpe HOPM , KOTOpbIE pPErjJaMEeHTUPYIOT CTaTyc JIUL,
Haxojsmuecs Ha Tepputopun P®D, HO He oTHocsammecs K rpaxnaHam . CorsacHo cT. 1196 m 1197
I'paxxaHcKOro Kojekca, rpa)JIaHCKasi MPaBOCIOCOOHOCTh U AEEeCNOCOOHOCTh MHOCTPAHHOIO I'pakAaHWHA
OTIpE/EIIIETCS. €ro JIMYHBIM 3aKOHOM, TO €CThb II0 IIpaBy CTpaHbl , IPaKAAHMHOM KOTOPOIl OH SIBIISIETCS
ouIHaIBHO.

Ho taxke B coorBercTBUU cO cT. 1196 I'paxknanckoro koxaekca u ct. 4 @enepanbHoro 3akoHa « O
IIPABOBOM I10JIO’)KEHHM MHOCTPAHHBIX TpakaaH B PMDy» mokaspiBaeT HaM 4TO MHOCTPAHHBIE TPaXKIaHe U UL
KOTOpBIE HE UMEIOT TpakJJaHCTBA UMEIOT IIPABO IM0JIb30BaThCA B PO rpaxcianckoil mpaBoCOCOOHOCTRIO , a
TakXke 00J1aJal0T IMpaBaMU M HECyT OOsA3aHHOCTU Kak U TpaxigaHe PP HapaBHe , 32 HCKIIOYEHHUEM TeX
CJIydaeB , KOTOpPbIE MPEyCMOTPEHBI B (peiepaibHOM 3aKOHE.

K crnenyrommm rpax1aHCKO-IIPaBOBBIM CTaTyCOM I'paXklaHUHAa MOKHO OTHECTH — BO3pacT.

bnarogapss Bo3pacTy TakXke OINpeaenseTcsl CTaTyC rpakJaHuHa. B cOOTBETCTBUM € 3THM 3aKOH
ompenenseT BO3pacT . C JOCTH)KEHHEM KOTOPOrO HACTYNaeT COBEpPUICHHOJETHE U YacTHYHas
J1eecroCOOHOCTh HECOBEPIICHHOJIETHUX IPpakiaH 1o cT. 21, 26, 28 I'paxknanckoro kojaekca PO.

[Toromy uTo BO3pacT MMeeT 0co00oe M Ba)KHOE 3HAYEHHE MpPU PElICHHE TAaKUX BOIPOCOB, KaK
00BsIBJICHNE HECOBEPILIEHHOJETHETO TPaXkJaHNHA TIOJTHOCTBIO JIEECIIOCOOHBIM , KOT/Ia TpaskJjaHe BCTYNAlOT B
KAaKH€ TO OPTaHU3alMH WM TPYIIbI, [IPYU HAJTMYUU ONIPENEIEHUS HACIEHUKOB U T.JI.

Takxke onpenessiiolMM TIPa)XIaHCKO-IIPAaBOBBIM CTAaTyCOM SIBIISIETCS CE€MEHHOE IIOJIOKEHUE
IpaXk1aHHHa.

[Toromy 4YTO CeMEHHOE IMOJIO)KEHHE B YAaCTHOCTH OpayHbI J1OrOBOp HUIpaeT Oco0yl posib B
JaJbHENUIIEM pa3BUTHE I'PAXKIAHCKHUX IIPaB YEJIOBEKA.

MoxHO mnpuBEeCTH NpuMep B COOTBETCTBHUM coO cT. 1142 I'paxnmaHckoro kojaekca, TO 4YTO
HAacJIeIHUKaMU 110 3aKOHY IIEpBOM oOuepenu SABIAIOTCS JETH, CYOPYr M POIUTENN HACJIEI0AaTelsl.
CrnenoBaTenabHO CTaTyC HACJIEIHUKA 10 3aKOHY JIMIIO MOKET MPUOOPECTH IPU HAIMYMU CEMEHHO-TIPaBOBBIX
OTHOILIEHUH C YMEPILIUM, KOTOPbIE PEIIAMEHTUPYIOTCS 3aKOHOM.

Crnenyromum onpeaessouM IpaxIaHCKO-TIPaBOBOE MOJIOKEHUE IPAKAAHNHA UMEET — MOJL.

Tak Kak 3aKOHOM IpEAyCMaTpUBAETCS JKWIMILHBIE OTHOLIEHUS U TO, YTO AJI MYXYUH U JKEHIIUH
YCTAHOBJIEH Pa3HbII BO3PACT , C JOCTHKEHUEM KOTOPOI'O OHU CUMTAIOTCSI HETPYIAOCIOCOOHBIMU, 3TO UMEET
3HAUEHUE IIPU ONPENEIICHUHU IIpaBa Ha BO3MEIICHHUE BpeAa B CIlydyae CMEPTH KOPMMWIIbLIA, [P TOM Ciydae
KOTJIa ONPEAETSIOT KPYT HACJIETHUKOB M0 3aKOHY , B COOTBETCTBUHU C II. 2, cT. 1088 I'pakmaHCcKoOro Kojaekca.

Eme oIHUM KpUTEpUEM TpakJaHCKO-IIPAaBOBOI'O CTaTyca TIpakJaHUHA SBISAETCS - COCTOSIHUE
3JI0pOBBbSI.

CocTosiHME 370pOBbsl SIBISIETCA OJHUM M3 BaXXHBIX KPUTEPUEB Ul OIIPEAEIEHUs CcTaTyca
rpakJJaHNHA.

Tak Kak 3aKOH YYMTBIBA€T NCUXMUYECKOE 3[0POBBE I'pakJaHWHA, B COOTBETCTBMM ¢ M. 1, cT. 29
I'paxxnanckoro kojekca P® B koTopoM cka3aHO, YTO MPU HATMUYUU ICUXUYECKOIO PACCTPOMCTBA IPaXKAaHUH
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HE MOXKET MPABUIIBHO U 11eJIeCO00pa3HO MPUHUMATh U IOHUMATh 3HAYE€HUE CBOUX ACHCTBUN U MOXKET OBITh
IIPU3HAH CYJOM HEJEEeCIOCOOHBIM. 3alpeIlaloTcsl TaKkKe 3aKII0UeHHE KaKuX-TH00 CIEJIO0K U JIOrOBOPOB C
JIMIIaMU KOTOpbIEe IPU3HAHBI HE1€eCIIOCOOHBIMU IPAXKAaHAMU BCIIEICTBUE IICUXUYECKOTO PacCTPOMCTBA.

Taroke Ui cTaryca rpakIaHUHA KaK CyOBheKTa IPaykIaHCKOTO IpaBa BA)KHOE 3HAUYCHNE B HEKOTOPBIX
Cllyyasix MMEET TaKO€ COCTOSHHE 37I0POBbS, KOTOPOE B IOCIEIACTBUM BBIPA)XKAETCS B CHIDKEHUM WM
JUIIEHUH UM TpyaocnocoOHocTtu. Ho ecTh KpuTepuu 1o KOTOPBIM 3TO ONpPEAENseTCs, HAIPpUMEp €CIH 3TO
CJIIyYWJIOCH MIPU NMPUYMHEHHUS €My Bpela JIPYTMM Tpa)kJIaHHHOM, TO MPH BO3MEIIEHUH BpEla U YOBITKOB
VUUTHIBAETCSI  CTETEHb yTPAaThl TPYAOCIIOCOOHOCTH TIOTEPIEBIIETO TpakKIaHMHA W  BCIIEACTBUE
OOCTOSTENILCTB MOXKET OBbITh MPU3HAH MHBAJIUAOM U MPUOOPECTH B JATbHEHIIEM IpaBa COOTBETCTBYIOIIHE
€ro CTaTycy.

Takum 00pa3oM B OCHOBE CBOEW JJIsi CTAaHOBJICHMS U Pa3BUTHs , MPUOOPETEHHS TOTO MM MHOTO
cTaTyca rpa)KJlaHuHa B TPaXKJAaHCKOM IIpaBe€ MOTYT UMETh 3HAUY€HUs MHOXECTBO ()aKTOPOB U NPU3HAKOB
KOTOpble OyIyT peryidpoBaTh KadecTBa IpaB M OO0SM3aHHOCTEH TpaKIaHUHA B COOTBETCTBHUH C
IPEYCMOTPEHHBIM 3aKOHOM.

Ho B 0CHOBHOM CBOO POJIb UTPAIOT KauecTBa MPaBOCIIOCOOHOCTH U I€ECIIOCOOHOCTH IpaXk1aHUuHA.

3HayeHHe TPaKAAHCKOro mpaBa OyJeT SIBIATHCS OECCMBICIEHHBIM , €ClIM OyAeT OTCYTCTBOBAThH
CyOBEKT, TO €CTh JHIIO, CHOCOOHOE OCYIIECTBIATH IpaBa M HECTH OOS3aHHOCTH, MOTYT BCTYNaTh B
pa3IUYHbIC OTHOIIEHUS U OBITh UX YYACTHUKAMH.

Crnenyer OTMETHTh TaKKe OOBEKTHI M CYOBEKTHI TpakgaH B KOHKPETHBIX T'Pa)KTaHCKUX
IIPABOOTHOUICHHUSX.

OOBeKTOM Ipa)KTaHCKUX MPABOOTHOLICHUH MOXHO Ha3BaTh MaTepUaIbHbIe Oyara ( IMYyIIECTBEHHBIC
IpaBa, BEIM, YCIYTHd) U HemarepuaibHble Onara ( KM3Hb U 370pPOBbE, JIMYHAS HENPHUKOCHOBEHHOCTH,
JIOCTOUHCTBO JIMYHOCTH)

K cyOBeKTHBHOCTH I'pa)IaHCKUX IMPAaBOOTHOLIEHUH MOXKHO OTHECTH OOecredeHHe 3aKOHOM Mepy
BO3MOYKHOTO TIOBEJCHUS TOTO WJIM HHOTO TpaxaaHuHa. [lox CTPyKTypoil cojepikKaHus TpakAaHCKOTO
MIPaBOOTHOLIEHUS] IOHUMAETCS CIIOCO0 CBSI3U MpaBaMM U 00SI3aHHOCTAMHU.

K mpumepy ecnm omHa CTOpOHa B TPa)KTaHCKOM IPAaBOOTHOIICHWHM YIMPAaBOMOYEHA , a Jpyras
CTOpPOHA HeceT 00SA3aHHOCTh , TO TAaKOE MPABOOTHOLICHHE SBJISIETCS MPOCTHIM , TO €CTh Ha OJHOW CTOPOHE
HAXOJIUTCS TPaBO, a HA IPYTOil CTOPOHE 00S3aHHOCTb.

Ho crnenyer oTMeTuTh, YTO OONBIIMHCTBO TPAXKAAHCKUX IPABOOTHOIIECHUH MEXIy Ipa)kIaHaMH
SBIISTOTCSI CJIOKHBIMU. DTO O3HAYAET, YTO KXl U3 YYaCTHHKOB MMEET TpaBa M 00s3aHHOCTH. Bce st
IPOCThIE M CIIOKHBIE II0 CBOEH CTPYKTYpe INPaBOOTHOIIEHUS MeEXY TIpakJaHaMH IPOIUCHIBAETCS B
3aKOHOJATEILCTBE U HA MPAKTUKE €T0 MPUMEHEHHS.

[TogpoOHee cyOBEKTHI M OOBEKTHI TPa)kTAHCKUX MPABOOTHOIIEHUH pPACCMOTPUM C IOMOILBIO
PHUCYHKOB:

’ CYBBEKTBITPAAIAHCKOI'O ITPABA

(II’II{H‘I(\NIC manga) (IOpITUMecKIte M) roc\V1apcTeo

// \
MYHILD INATbHBIC
( u’v|l.’ JOBaAHI A

’ rpasiase OpravIrsapus

Pocciiickaa Deaepaupia cvopexTnl PO
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CNOXHAR BelL

3akiaioueHne

Takum 00pa3oM MOXKHO CJEJIaTh BBIBOJ, B 3aKJIIFOYCHHH O TOM , YTO TPaXKIAHWH U TPaKIaHCKOE
MpaBO MOXXHO OOO3HAYUTH KaK JBa OCHOBHBIX (DaKTOpa, KOTOPBIC CBS3aHBI JAPYr C IPYrOM, BEIb
roCyAapcCTBO U MPaBO Pa3BUBACTCS M COBEPIICHCTBYETCS BO MHOTOM C ITOMOIIBIO TPayKIaHWHA, a TPaXTaHUH
B CBOIO OYepellb PAa3BUBACTCS W COBEPIICHCTBYETCS C TOMOIIBIO TOCYIapcTBa, MpaBa W 00sS3aHHOCTEH
KOTOpBIE OH IpuodOpeTaeT BMecTe ¢ mpaBamu . [103TOMy rocymnapcTBO HaJeiseT rpakJaHMHA TEMU WU
WHBIMH TPAaBaMU, a TPAKIAHUH YXKE B CBOIO 0Yepe/lb JOJIKCH IeJIeCO00Pa3HO U MPABUIHLHO PACTIOPSKATHCS
WIK HE pacmopsikKaTbCsl TEMH WU MHBIMHM TpaBaMU, KOTOpBIE J1ajJ0 €My TrOCyJapcTBO, B CBOIO OYepeib
I‘pa)KI[aHI/IH 06J1az(a51 1 HaaCIsIa HpaBaMI/I JOJIPKEH HECTHU U OTBETCTBCHHOCTH 3a TC HpaBa KOTOpBIG y HETOo
HMEIOTCS , TaK KaKk d4YeM OoJibllie MpaB dYeJOBEK MpUOOpeTaeT, TeM OoJbile 00s3aHHOCTEH Ha HEM
YCTaHABJIMBAETCS, & TAK KaK C MPHOOPETEHHBIMU MPaBaMH MPUOOPETAIOTCS U 00SI3aHHOCTH.

MIMeHHO Takylo0 BaXHYIO pOJIb HUIparoT IS APYr Apyra TpakJaHUH B TPaKJaHCKOM IIpaBe,
B3&HMO)I€IZCTBY$[, paSBI/IBaHCB 158 COBGpIHCHCTBy;ICI: .

bubanorpadguyeckuii cnucok:

1. I'paxnanckuii kogekc PO.

2. A.Ceprees. ['paxxnanckoe nmpaBo. O01mas 4acTs.
3. IO.K. Toncroii. I'paxnanckoe npaso.
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KPUMHUHOJIOI'NYECKASA XAPAKTEPUCTUKA HE3AKOHHOI'O OBOPOTA
IHOPHOI'PAOUYECKUX MATEPHAJIOB U IITPEIMETOB

CRIMINOLOGICAL CHARACTERISTICS OF ILLEGAL TRAFFICKING IN
PORNOGRAPHIC MATERIALS AND OBJECTS

AHHOTaIII/ISI: B CTAaTbC PACCMATPHUBACTCA COBPCMCHHOC COCTOAHHUC W TCHACHIUHU ITPCCTYIIHOCTU B
chepe HE3aKOHHOTO 000pOTa TOpHOrpaduUecKux MarepualioB Wik mpeameToB. Ocoboe BHUMaHHE
yAeNIsIeTCs 0COOCHHOCTSIM M3TOTOBJICHUS M PACTIPOCTPAHCHUS MMOPHOTPAPUISCKON MTPOIYKIIUN ITPU TTOMOIITH
BBICOKHUX TE€XHOJIOTHH. I/ICCHeﬂyeTCSI B3aUMOCBA3b YKa3aHHBIX HCSIHI/Ifl C UHBIMHU MPCCTYIIIICHUAMMU.

Annotation: the article deals with the current state and trends of crime in the field of illegal
trafficking in pornographic materials or objects. Particular attention is paid to the peculiarities of the
production and distribution of pornographic products using high technology. The interrelation of the
specified acts with other crimes is investigated.

KuaroueBble cioBa: KPUMUHOJIOTUYCCKAA XapaKTCPHUCTHUKA, HOpHOI‘pa(bI/IHCCKI/Ie MaTepuajbl,
opHOrpauUYeCcKUe MPeaMETHI.

Key words: criminological characteristics, pornographic materials, pornographic objects.

JlestHus, CBS3aHHBIE C HE3aKOHHBIM 000POTOM MOPHOTrpaUUeCKUX MaTepHaoB UM MPEIMETOB, KaK
00BEKT KPUMUHOJIOTUYECKOTO MCCIIE0BAaHUS BKIIIOYAIOT MPECTYIUICHUS, IPEAYCMOTPEHHbIE CT. 242 u 242.1
VYronoBHoro xoaekca P®. KpumuHosorndyeckas XapakT€pUCTHKAa pacCMaTpUBAEMBIX JACSHUM 110
HACTOSIIETO BPEMEHH JIOJDKHBIM 00pa3oM He pazpadotana. [Ipu 3ToMm cooTHOmeHne pakTuIecKoro ooopoTa
nopHorpau4eckoil MpOAYKIMH, B TOM YHCJIE C M300paKCHUSMHU HECOBEPILIEHHONETHUX, U YPE3BBIYAHO
HU3KUX TOKa3aTelei MpecTymHOCTH B JaHHOW cdepe CBUAETEIbCTBYET O HEOOXOAMMOCTH MPOBEACHHS
COOTBETCTBYIOLIETO KPUMUHOJOTHYECKOT0 aHalu3a M IOCIEAyIoIIeld BBIPA0OOTKM KOHKPETHBIX Mep IO
YCTpaHEHUIO CO3/aBIlerocs Aucdananca U, COOCTBEHHO, IPEIYNPEXKICHUIO JaHHOTO BUa MPECTYIUICHUM.

[lopHorpacdus B TOi uiau MHOHM KoH(perypauuu Obula Ipucymia JrodoMy oOIIEeCTBY Ha BCEX dTamax
ero ucropuueckoro passutus. Onnako B Poccun peskuil mepexon OT acKeTh3Ma COBETCKOTo Iepuoja B
BOIPOCAX OCBELICHHS B3aMMOOTHOIICHUS TOJIOB K «CEKCYaJIbHOMY OCBOOOXKICHHIO» SIOXH JE€MOKPAaTHH,
BbIpa3HUBIIEMYCS, B YaCTHOCTH, B paclIpOCTpaHEHHHM MOpHOrpaduyeckoil NpOAYKLIMH, TMpHUBENT K
KOMMEpIHaIu3alliil MHTUMHOW CTOPOHBI >KM3HM M, KaK CJEJICTBHE, OOHMIIAHUIO JTyXOBHOH cdepbl U
MIPOYMM HETATUBHBIM COIIHMAJIbHBIM SIBJICHUSIM.

B oOmiecTBeHHBIII JIEKCHKOH KOHKPETHO BOIJIO IIOHSATHE «IOPHO-OM3HEC», O3HayaroIee
U3TOTOBJICHHE, PEKJIaMUPOBAaHUE, PACIIPOCTPAHEHUE U COBEPILEHUE MHBIX ACHCTBUI ¢ mopHOrpaduueckoit
HPOAYKIMEH, CONPSHKEHHBIX, KaK MPaBUJIO, C MOJIY4YEHHEM OOJIBLIOro 0X0Ja. AKTHBHOE NPOU3BOACTBO
nopHorpapuvyeckux ¢GUIbBMOB M HHOM MNPOAYKIMHM aHAJIOTMYHOTO XapakTepa B LEISIX JIMYHOTO U
KOMMEPUYECKOI'0 MCIIOJIb30BaHUsI HA4aJloCh CO BTOPOM MosoBUHBI XX BeKa, U YXe TOrJa JaHHbIE TOBapbl
«MpOJIaBAIMCh 32 CyMMbI, HAMHOT'O TPEBBIIIAIONIME 3aTpaThl HA MX co3fgaHue [1]. YkazaHHOe CBOMCTBO
nopHOrpaM4ecKoil NPOAYKIMH, COCTOSIIEE B MHOTOKPATHOM YBEIMYCHHMH BIIOKEHHBIX CPEJACTB, HE
MEHsIeTCsl ¢ Te4eHueM BpeMeHu. ONHON M3 OCHOBHBIX HMPUYUH TOTO, SIBISETCS MPUMUTUBHBIN XapakTep
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nopHorpau4eckoil NpoAyKIuHU, 00eCeUnBaAIOIIMKA IPOCTOTY CO3/IaHUSI U OTHOCUTEJIBHO HU3KHE 3aTPaThl.
B 10 Xe Bpems, HECMOTpsl Ha yKa3aHHbIE OOCTOSITENBCTBA, CIPOC HAa MOPHOTPA(PHUUECKYIO MPOTYKIHIO
Bcerja oueHb BeIcOkuil. Co3aTenu mopHorpauu CTpeMsTCs BO3/IeiCTBOBATh HE HAa YyBCTBA 3pUTENS, a Ha
(hM3HOJIOTHIO €T0 Tea, MPOSIUPYS Ha DKPaH 3aTauBIIeecs B 3putene [2].

B coBpemeHHOM o0O0mIecTBe MOYTH BCE MPECTYIJICHHS MOTYT COBEPLIATbCS W COBEPIIAIOTCA C
MOMOIIIBIO BBICOKMX TeXHOJIOTHH [4]. B cBA3uM ¢ 3TUM OTAenbpHOM mTpobiemMoil B cdepe HE3aKOHHOTO
M3TOTOBIICHUSI, pPACIIPOCTPaHEHUsI U 000pOTa MOPHOrpaAPUUECKUX MATEPUATIOB WIH MIPEIMETOB CTal 000pPOT
nopHorpaduu, B TOM 4YHClie cofepKalieid n300pakeHusi HECOBEPILIEHHOJIETHUX, B TEJIEKOMMYHHUKAI[MOHHOM
cetu Murepuer. Okono 75 % Bcelt netrckoil mopHorpaguu pacrnpocTtpansiercs uMeHHo B MHrtephete [3].
OtcyrcTBUE TOCYAApCTBEHHBIX TpaHMIl M, KaK CIEACTBHE, BO3MOXKHOCTU YETKOTO peryJupoBaHMs
conepxamieiics B MHTepHeTe MH(DOpMAIMKM YIPOCTUIO PACIpOCTpaHEHHE MOpPHOrpaduu M CYIIECTBEHHO
pacIIMpUIIO €ro rpaHuLIbl.

WHTEpHET-IPOCTPAHCTBO A0  BO3MOXKHOCTb ~ JIMLIAM, HE  3aHUMAIOLIUMCS  [EPBUYHBIM
U3rOTOBJICHMEM MOpPHOrpauuecKo MpOAYKIMH, KONHMPOBAaTh JIAHHBIE MaTepuaibl, TOM YHCIE C
MHOCTPaHHBIX TOPHO-CAWTOB, U JIETKO PAaCIpPOCTPAHSTh UX OIATh K€ MpH oMo cetu Mutepuer. Bmecte
C TeM BBIABICHHE paccMaTpUBAeMbIX MpecTyluieHUid B CeTu W YCTaHOBJIEHHWE BUHOBHBIX JIMI] BO MHOTHX
ciyyasix 3arpyaHutensHo. IlopHOrpaduueckue caiThl, OPHEHTUPOBAHHBIE TOJBKO Ha 3apyOekKHYIO
ayIUTOPUIO, MOTYT OBITh 3aKPBITHIMH JUISl POCCUICKHX MOJIb30BaTENEH.

[IpuoOpectn mopHOrpaduueckue MaTepuanbl WO TPEAMEThl, B TOM YHCIE C H300pa)KeHHEM
HECOBEPILIEHHOIETHUX, CTAJ0 OYeHb MPOCTO. bosee Toro, moau, He UMes COOTBETCTBYIOLIETO HaMEPEHus,
HEPEIKO CTAJIKMBAIOTCS C HA30MIMBBIMU HPEIJIOKEHUSIMU COBPEMEHHOW HWHAYCTPUHU O3HAKOMHUTHCS H
npuoOpecTr yKa3aHHyl0 npoiykuuio. He mocneaHee mMecTo B JaHHOM ciydae 3aHMMAIOT OISTh JKe
MHTEPHET-CAUTHI, KOTOPhIE JIEMOHCTPUPYIOT MOpHOTpaduuecKue KaJapbl B KadecTBe pekiambl. [Ipu sTom
HeMmajasi MX 4YacTh HE OrPAaHMYMBAETCAd IIOKa30M CKYAHBIX 3aCTaBOK, a COBEPIIEHHO OecnaTHO
NPEJCTABISAIOT BHUMAHUIO Pa3HOOOpa3HbIe HETMOABIDKHBIC M300paKeHHs W (HIBMBI MOPHOTPa(hUIECKOro
xapakrepa. HampasneHo 370, mpekae BCero, Ha BbI30B MHTEpeca MOTEHIUAIBHOIO NOTPEOUTENs], KOTOPBI
BITOCJICICTBUH OyJeT MproOpeTaTh NaHHYIO MPOAYKIHIO 32 IIJIaTy.

B peanbHOCTM 3HAUMTENBHYIO 4YacTh ayIuUTOpPMM, TaK WJIM HHauYe CTaJKUBarolleica ¢
nopHOrpau4eckol  MPOAYKIMEH, COCTAaBIAIOT HEcOBEplIeHHONEeTHHE. [loMuMoO  oTpHUIIaTENBHOrO
BO3/ICMCTBUS HA HECOBEPILICHHOIETHUX, HENb3s 3a0bIBaTh U O HETrAaTUBHOM BIIMSHUM JTaHHOW MPOAYKIMH Ha
WHBIE BO3pACTHBIE KaTeropuu TpakaaH. KocBeHHOe BO3AEHCTBHE MMOpHOTpadUH Ha TPECTYITHOCTH
IPOMCXOIUT YEpe3 CUCTEMY MOPAJIbHBIX OPHEHTUPOB WM OLEHOK, Mpouecc AeGOopMHUPOBAHHOIO
HPABCTBEHHOI'O Pa3BUTHsI JIMYHOCTH, PE3YIbTATOM KOTOPOTO HEPEAKO CTAHOBHUTCS COBEpLICHHE
MPECTYIUIEHUS, IPUUEM He 0053aTEIbHO CEKCYaIbHOT0 Xapakrepa [4].

B 3aBepuieHn# MOXHO C/I€71aTh BBIBOBL:

Bo-mepBbIX, BBICOKas JOXOJHOCTb HPECTYIUIEHUH, CBA3aHHBIX C HE3aKOHHBIM 000pOTOM
MopHOrpauUYEeCKUX MaTEpHaIOB WIH MPEAMETOB, 00YCIOBIIN IOBCEMECTHOE PACIPOCTPAHEHUE YKa3aHHOU
IPOAYKIMH, COCPEIOTOUNB JAHHBIA OU3HEC B pyKaX OPraHU30BaHHBIX MPECTYIHBIX IPYIII.

Bo-BTOpBIX, MOSIBUBIIASACS B COBPEMEHHOM OOIIECTBE BO3MOKHOCTH COBEpIIATH MPECTYIUICHUS C
MIOMOIIBI0 BBICOKMX TEXHOJOIMHA TOPOAMIA OTAEIbHYIO IMpobiieMy B 00JacTH HPOTHBOACHUCTBUS
nopHorpaguu: U3roTOBJIEHUE U PaCIpPOCTPaHEHHE MOPHOTpapUUECKUX MaTepuaioB WIA IPEIMETOB, B TOM
qHCIIe COACPIKAIINX U300paKeHNsT HECOBEPILICHHOIETHUX, CTaJI0 BO3MOXKHBIM MPU OMOIIHU ceTu VHTepHeT.
ITpu 5TOM OTCYTCTBHE IrOCYapCTBEHHBIX T'PAHMIL U, KaK CJIEACTBHUE, BO3SMOXKHOCTH YETKOTO PEryJIupOBaHUs
conepxatieiics B MHTepHeTe MH(DOpMALMKM YHOPOCTWIO PACIpPOCTPAaHEHHE MOPHOrpaduu M CYLIECTBEHHO
pacIIUpUIIO €ro rpaHuLlbl.

B-tpeTpux, Kak TmoOKa3zaja MpPaKTHKa, HOPM YrOJOBHOTO 3aKOHOJATENbCTBA B  00JIACTH
IIPOTUBOACHUCTBUS HE3aKOHHBIM JACHCTBUAM C NOpPHOrpadMUEeCKUMHU MaTepuajlaMH WM Ipeameramu (CT.
242, 242.1 YK P®) wu peiictBytommx QenepanbHbix 3akoHOB («O CMM», «O pexname),
PErIaMEeHTHPYIOIUX WM JTOJKHBIX PErIAMEHTHPOBATH B YUCIIE MIPOYEro JEHCTBUSA ¢ MOpHOrpaduyecKoi
HNPOAYKIMEH, HEJOCTATOYHO, B CBSI3M C YeM HEOOXOOUMO MPHHATH (heepanbHblii 3aKOH, BKIIIOYAIOIINI
MIOJIOKEHHS O MPE3EHTALUHU U NMPOUYMX JEHCTBUAX C CEKCyaIbHO OTKPOBEHHO MaTepualaMu: MOpHoOTpaduen
U DOPOTHKOH. YKa3aHHBI 3aKOH, HAILIEJICHHBIM Ha 3aIIUTy OOIIECTBEHHOW HPABCTBEHHOCTH, IOJKEH
coJepXaTh KOHKPETHBI periaMeHT o00poTa MPOAYKLIMH CEKCYaJlbHOI'O XapakTepa, YeM IOBBICHT
3¢} (EKTUBHOCTH MTPABOBBIX HOPM.

B-ueTBepThIX, AesHMS, NPEeIyCMOTpPEHHbIE CT. 242, 242.1 VYTOJOBHOrO KOJAEKCa, B psAe ClydacB
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COIIPSDKEHBl C COBEpLICHHEM HHBIX mpectymieHuid. Ilpexne Bcero, ¢ topromied moabmu (ct. 127.1),
BOBJICYCHUEM B 3aHATHE pocTUTyuei (cT. 240) u opranuzanueit 3ausatus mpoctutymnueit (ct. 241). Kpome
TOT0, aHAIW3 KPUMUHOTEHHBIX (DaKTOPOB, OOYCIIaBIMBAIOIIMX COBEPIICHHE YKa3aHHBIX NPECTYIJICHUH,
CBSI3aHHBIX C MMPOCTUTYLMEN U TOPTrOBJIEH JIFOJJbMHU, CIOCOOCTBYET YCTAHOBJIEHHIO JOMOJHUTENbHBIX U (WIIN)
Oosee THIATETPHOMY M3YYEHHIO paHEe BBIBICHHBIX NPUYMH M YCIOBHH COBEPILEHHs MPECTYIUICHUH B
cepe HE3aKOHHOI'O H3rOTOBJIEHMSI, PACHPOCTPAaHEHUS M 000pOTa MOpPHOrpaUUYeCKUX MaTEpUasIoB WU
IIPEIMETOB.
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