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3a TOYHOCTh MPUBEIEHHBIX CBEACHUN U COJEp)KaHWE JAHHBIX, HE MOJUICKAIIMX OTKPHITOW MyOIMKaIuy,
HECYT OTBETCTBEHHOCTb aBTOPBI.

Penxon.: Hukutun [TaBen MropeBud - riaaBHBIN pe1akTOP, OTBETCTBEHHBIHN 3a BBIITYCK KypHAJIa.

Anexcanap BsueciaBoBuu PynHeB - IpakTUKYIOLUI IOPUCT, OTBETCTBEHHBIN 3a IEPBUYHYIO
MOJEPALINIO, PETAaKTUPOBAHUE U PELIEH3UPOBAHUE CTATEH.

MarseeBa fIlna MakcuMoBHa - Kauaunar ropuandeckux Hayk, DI'BOY BO «Cankr-TletepOyprekuii
rOCYJapCTBEHHBI YHUBEPCUTET»

['pesiioB FOpwuit MiBaHOBHY - TOKTOP IOPUINIECKUX HAYK, Ipodeccop Kaeapsl TCOPUU U HCTOPUU
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YHHUBEPCUTET»
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AnexcanapoBa XKanna [1aBinoBHa - KaHAMIAT COIMOIIOTUYECKUX HAYK, TOLUEHT KadeIpbl ppIHOYHBIX
Y TOCYJapCTBEHHBIX HHCTUTYTOB Ky0aHCKOro rocy1apcTBEHHOTO TEXHOJIOTMYECKOTO YHUBEPCUTETA

Manbmaros Mca JlaynoBud - KaHAUAAT IOPUIHMYECKUX HAYK, TOIICHT Kadeaphl YIOBHOTO MpoIecca u
kpumuHanuctuku; @I'bOY BO «YeueHckuil rocy1apCTBEHHbI YHUBEPCUTET)
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KOHCTUTYHHUOHHBIE ITIOITPABKH 2020 I'. 1 UX BJIUAHUE HA IIEPCIIEKTHUBbI
I'OCYJAPCTBEHHOI'O CTPOUTEJIBCTBA B POCCHUH

CONSTITUTIONAL AMENDMENTS OF 2020 AND THEIR IMPACT ON THE
PROSPECTS OF STATE-BUILDING IN RUSSIA

AnHoTanus: B nanHoii cratbe paccmarpuBaetcs psaa npuHATHIX B 2020 r. monpaBok B KoHCTUTY1HMIO
Poccuiickoit ®@enepauyu, B T. Y. CBS3aHHBIX C OOECIEUEHUEM TEPPUTOPUATIBHOW ILIEIOCTHOCTH CTpPAHBI,
OIMPCACIICHUEM PYCCKOI'O sA3bIKa KaK sA3bIKa rocyz[apCTBoo6pa3onmero HapoJa, BBCIACHHUEM psla
OFpaHI/I‘-IeHI/Iﬁ IJid TOCYAAPCTBCHHBIX W MYHHUIHUIIAJIBHBIX CIIY’KAIIUX, a4 TAKKC YCTAHOBJICHHCM IIpHUMAaTa
Koncturyuu Poccutickoit @enepanun Hajl TpeOOBaHUSIMH MEKTYHAPOIHBIX JOTOBOPOB U MEXIYHAPOIHBIX
OpraHos. Ha ocnose IMPOBCACHHOTO MCCJICAOBAHUA CACIAH BBIBOJ, YTO BCC IMNCPCUUCICHHBIC W3MCHCHHA
CHOCO6CTBYIOT YKPCILICHUIO FOCY,HapCTBeHHOﬁ OCJIOCTHOCTH M CYBCPCHUTCTA, IMO3UTHBHO BJIMAKOT Ha
MIEPCIIEKTUBBl T'OCYIAapCTBEHHOro cTpouTenbcTBa B Poccuu. Bmecte ¢ TeM HeoOXoauMo MNpUBEACHHE
pOCCHﬁCKOFO 3aKOHOAATECIIbCTBA B COOTBETCTBUEC C OOHOBIIEHHBIM TEKCTOM KOHCTI/ITYI_II/II/I Poccuiickoit
dbeﬂepaulzm U CO34aHuc I[CflCTB@HHOI‘O MCXaHHU3Ma pCain3alliid HOBBIX KOHCTUTYIIMOHHBIX HOPM B
HpaBOHpHMCHI/ITeHbHOﬁ IIPaKTHUKCE. ABTOpOM MMpCACTAaBJICHbI IPCAJIOKCHHA IIO0 BHCCCHUIO U3MEHEHUH B
3akoHoAarenbcTBO Poccuiickoit denepanuu, criocoOOCTBYIOMINX PELICHUIO YKa3aHHBIX 3a/a4.

Annotation: This article discusses a number of amendments to the Constitution of the Russian
Federation adopted in 2020, including those related to ensuring the territorial integrity of the country, defining
Russian as the language of the state-forming people, introducing a number of restrictions for state and
municipal employees, as well as establishing the primacy of the Constitution of the Russian Federation over
the requirements of international treaties and international bodies. Based on the conducted research, it is
concluded that all these changes contribute to the strengthening of state integrity and sovereignty, positively
affect the prospects of state-building in Russia. Therefore, it is necessary to bring Russian legislation into line
with the updated text of the Constitution of the Russian Federation and create an effective mechanism for
implementing new constitutional norms in law enforcement practice. The author presents proposals for
amendments to the legislation of the Russian Federation, contributing to the solution of these tasks.

Kiouesbie ciaoBa: Koncrutynus Poccuiickoin @enepauuu, nonpasku 2020 r., rocynapcTBEHHast
OEJIO0CTHOCTD, HAITMOHAJIbHA 6630HaCHOCTI>, TOCydapCTBEHHOC CTPOUTECIILCTBO.

Keywords: Constitution of the Russian Federation, amendments of 2020, state integrity, national
security, state construction.

[TonpaBku B Koncturynuro Poccuiickoit denepanuu (manee o TEKCTY
KonctutyuusP®),npunsateieB2020r., SBISI0TCA0THUMU3CAMbIX3HAYMMBIX COOBITHBUCTOPUHCOBPEMEHHOM P
occud.J{aHHBICTTONIPABKUIIPEICTABISIOT COO0M HEOOXOAMMBIM AJIEMEHT [UIsl JadbHEUIEro pa3BUTHS
POCCHICKON TOCYIapCTBEHHOCTH M OOILIECTBa B IIE€JIOM C YYETOM pa3JIUYHBIX COOBITUH M IPOLECCOB,
MIPOMCXOJSIIMX B Halllel cTpaHe U Bo BceM mupe. HecomMHeHHO, OHM He ObLIM OBl CTOJIb 3HAUUTEIbHBIMU U
MacmTaOHbIMU 0€3 yueTa TOro (hakra, yTO B HACTOSIEE BPEMsI COXPAHSIOTCA yrpo3bl TOCYIapCTBEHHOMN
LEJIOCTHOCTH U cyBepeHuTeTy Poccuiickoil denepannu, a TakkKe CYLMIECTBYIOT pasziU4Hble MPOOJIEMBI,
CBsI3aHHBIE C UX oOecrieueHneM. JlaHHyI0 CUTYallHIO OCIIOKHSIOT Takue (hakTopsl, Kak npozaskenne HATO
Ha Bocrok [1], HamuuMe aHTHUPOCCHMCKMX HACTPOEHMH B TocylnapcTBax OJMXKHEro 3apyoOexbs [2],
JESATEIBHOCTh MEXIYHAPOIHBIX TEPPOPUCTUUECKUX OpraHU3aluil Ha Teppuropun Poccuu, HanpaBiieHHas B
T. 4. HA TOJEPKKY CEMapaTUCTCKUX HACTpOeHUH [3], Kpu3uc MeXAyHapOAHOIO MpaBa U JTOMHUHHPOBAHHE
MOJINTUKN «IBOMHBIX CTAaHAAPTOB», 4YTO, K COXAJIEHUIO, C KaXIbIM JHEM IPUBOAUT K HapacTaHUIO
NPOTHBOpEUNit Ha MexayHaponHoW apeHe [4]. IloaTromy Te mompaBKu, KOTOpbIE ObUIM BHECEHBI B
Konctutynuto P®, sBnsioTcs OTBETOM Ha HOBBIE TEHACHIIMU B MOJUTHUKE JPYTHX TOCYAApCTB, a TaKxkKe
HaIpaBJIeHbl Ha MOBBIIICHUE YCTOWYMBOCTH U CTAOMIIBHOCTH KOHCTUTYILIMOHHOTO cTpost Poccuu ¢ yuetom He
TOJIBKO TOJUTHYECKUX M SKOHOMHMUYECKHUX, HO M JYXOBHBIX acleKTOB >XKM3HM oOmiectBa [5]. Bce oHu B
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COBOKYITHOCTH OKa3bIBaIOT CEPbE3HOE BIMSHHE HA TIOCYJAPCTBEHHOE CTPOMUTENBCTBO W 3aCTaBISIOT
IIEPECMOTPETH MHOTUE MOMEHTBI, CBA3aHHbBIE C IOHUMAHUEM €T0 Pa3BUTHS B JaJIbHENUIIEM.

B nmanHOI craThe U3 BCeX MOMPaBOK OYAYT PacCMOTPEHBI TOJIBKO T€, KOTOpbIE BHECEHBI B IUI. 3
Koncrutyniuu P® u Tak WM WHaYe CHOCOOCTBYIOT YKPEIUIEHHIO TOCYJapCTBEHHOH IEIOCTHOCTH,
CYBEPEHMTETA U BIIUAIOT HA MEPCIEKTUBBI FOCYAAPCTBEHHOTO CTpOoUTENbCTBA B Poccuu. B nepByro ouepenp
paccMOTpHUM IONPAaBKU B CTAaThH, CBS3aHHBIE C TEPPUTOPUAIBHOM 1ENOCTHOCThIO Poccuiickoit denepanuu,
SIBJISIFOIIEHCA Ba)XHOM COCTABJISIIONIEH €€ TOoCyJapCTBEHHOM IenocTHOCTH. IlepBoil Takol crTaTbeil C
CEpbE3HBIMU WU3MEHEHUSIMU ABJIAETCSA CT. 67, B KOTOpOM ObL1a
nonojHeHad. |, atakkeBBeaeHayd.2 1. Tak, 4. 1ct.6 7KoncturynunP®Opu1aionoiHeHa  CASAYIOMUM  00pa3oMm:
«Ha tepputopun Poccuiickoit @enepanuu B COOTBETCTBHH C (eepaTbHBIM 3aKOHOM MOTYT OBITh CO3/1aHBI
benepanbHbIe TEPPUTOPHH.

Opranm3zanus myOJIMYHOW BIIACTH Ha (eAepalibHBIX TEPPUTOPHIX YCTAHABIMBACTCS YKa3aHHBIM
(dbenepaibHBIM 3aKOHOM», a B HOBOH 4. 21 roBoputes, uto «Poccuiickas deneparus odecrednBaeT 3anuTy
CBOETO CYBEpPEHUTETAa U TEPPUTOPUAILHOM WEIOCTHOCTU. JleMcTBus (32 HCKIIOYEHHEM JCIIMMUTALINH,
JNeMapKaliy, peleMapKaluu rocyaapcTBeHHOM rpanuipl Poccuiickoin ®enepanuu ¢ conpeneiabHbIMU
rocyapcTBaMM), HallpaBJICHHbIE HAa OTYYXKIEHHME dacTu Teppuropun Poccuiickoir denepaunu, a TaKxe
MPU3BIBBI K TAKUM JIEUCTBUSM HE aomyckatoTcs» [6]. [Ipumepom npumenenus 4. 1 cr. 67 Koncturynuu PO
B HOBOW pemaknuu siBisieTcst npunsatiue denepanbHoro 3akoHa ot 22 nmekadbps 2020 r. Ne 437-03 «O
dbenepanbHOl TeppuTopuu “‘Cupuyc’», KOTOpas co3/laHa B TpaHUIAX MYHHIIMIIAILHOTO 00pa3oBaHUs
ropojckoro okpyra ropoga-kypopra Counm KpacHomapckoro kpas [7]. Ecau rosoputh o u. 21 ct. 67
Konctutyuu PO, To oHa HanpaBiieHa Ha HEOMYIICHHE TIOOBIX BO3MOKHBIX MOMOI3HOBEHHIA, CBA3aHHBIX C
pelieHueM oTnenuThesa oT Tepputopun Poccuiickoit denepanuu. CTOUT OTMETUTH, YTO TOCIIE BBEACHUS
JaHHOW HOpPMBI OBUIM TakK)Ke BBEJCHBI COOTBETCTBYIOLIME CTaThu B YTONOBHBIA Kojekc Poccuiickoit
Oenepanuu (nanee o Texkcry - YK P®), a umenno: cr. 280.1-280.2 YK P® [8]. Ct. 280.1 YK P® namnpasiena
Ha 3ampeT NyOJMYHBIX TPU3BIBOB K OCYIIECTBICHHUIO JICHCTBUM, HAIPaBICHHBIX Ha HapylICHHE
TeppuTopuanbHOi 1esnocTHOCTH Poccuiickoit ®enepaunu, a cr. 280.2 YK P® naswpiBaerca «Hapyuenue
TeppPUTOpUATIBLHON 1enocTHOCTH Poccuiickoin denepann» U NPUMEHSETCS «IPU OTCYTCTBUHU IPU3HAKOB
IIPECTYIUIEHUH, IpeycMOTpeHHbIX ctaThaMu 278, 279 u 280.1 nacrosimero Konekca». B cr. 280.1 6buin
BHECEHBI mocnennue u3meHeHus denepanbHbiM 3akoHOM OT 8 nekabps 2020 r. Ne 425-d3, a cr. 280.2
COBEpILIEHHO HOBasi M BBeneHa TeM ke No 425-D3. Taxke CTOUT cka3aTh, UYTO JAaHHAS CTAThs, IO CYTH,
KOHKpeTHu3upoBaia coaepxkanue cr. 4 Koncturynuu PO.

Takum obpaszom, ct. 67 Koncruryuuu P® ¢ yuerom nonpaBok M03BOJIMIIA CO3/1aBaTh (eepanbHbIe
TEPPUTOPUU U 3aKpenuiga HEBO3MOXKHOCTh OTUYXICHMs KakoW-1u0o wactu Teppuropun Poccuiickoit
®enepanuu. J[aHHas MOMpaBKa OYEHb BaXKHa C YUETOM KakK IMOJIMTUYECKOTO0 JaBieHus Ha Poccuto BeneacTue
BOCCTAHOBJICHHSI UCTOPUYECKOM CIIpaBeNIUBOCTH U npucoeanHeHns Kpeiva B 2014 1., Tak U npecedeHus
BO3MOXHBIX TPOBOKAMA W  3KCTPEMHUCTCKOW  JAEATEIbHOCTH, HAIPABICHHONM HAa  HapylleHUE
TeppuTOopuanbHOi  nenoctHoctd  Poccmiickorr  @enpepanuu.  Cleqyromuid  acEKT — YKpeNJIeHUs
roCy/1apCTBEHHOM LIE€JI0CTHOCTHU, IPETyCMOTPEHHBII BHECEHHBIMHU MTONPAaBKaMH, CBsI3aH C U3MEHEHUSIMH B 4.
I cr. 68 Koncrutynun P®, B HOBOM peakiMy KOTOPOH yKa3aHO, YTO PYCCKUH SI3BIK SIBISIETCS SI3BIKOM
«rOCyAapCTBO O0OpPa3yIOLIEro Hapoja, BXOASIIEr0 B MHOTOHAI[MOHAJIbHBIA COIO3 PaBHOIPABHBIX HApOJOB
Poccuiickoit ®@enepanuun». Kak ormeuaeT B cBoeil crtatbe A. A. YBapoB, «HU B NpeamOyse, HU B CT. 3
Konctutynun P® B noHsTUM ‘“‘MHOrOHanuoHanbHBIM Hapoj Poccuiickoit denepanun” He OTpa’keHBbI
NPU3HAKY TUTYJIBHON HAIlUM, KOTOpasi, COOCTBEHHO TOBOpPs, 00YCIOBIMBAET Ha3BaHUE CaMOr0 TOCYAapcTBa
Poccun» [9, c. 45].

ITonpaBka B 4. 1 cT. 68 cCHMMaeT BCe BOIPOCHI «O TOM, KaKOH k€ M3 Hacensdomux Poccuro HapoaoB
SBISIETCSL TUTYIBHBIMY [9, c. 46]. Jlamee HEOOXOIMMO pacCMOTPETh OJOK TIOMPaBOK, CBS3aHHBIA C
OTPaHUYEHUSIMH JUIS TOCYJApPCTBEHHBIX U MYHUIIUIAIBHBIX CIyXKalmux. Tak, ObUT JOMOJNHEH H. «T» cT. 71
Koncturynun P®, B KOTOpOM BBEAEHBI CIEAYIOIIME OYEHb BAXKHBIE C TOYKH 3PEHMS IOCYAapCTBEHHOM
LIEJIOCTHOCTH U HAaIlMOHANIbHOM Oe3omacHocTH Poccuu orpanndenus: 1. CBA3aHHBIE C HAIMYMEM I'PaX/IaHCTBA
MHOCTPAaHHOTO TOCYIapCTBa, BHJIAa Ha JKUTEJIBCTBO JIMOO HHOTO JOKyMeHTa. [laHHBIE OrpaHHyeHus,
0€3yCIIOBHO, CHUKAIOT PUCKHU, CBA3aHHBIE C TOCU3MEHOMN, KOPPYIIIMOTeHHBIMU (akTopamu. 2.CBs3aHHBIE C
XpaHEHHWEM JEHEXHBIX CPEACTB M IIEHHOCTeH B MHOCTpAaHHBIX OaHkax. Takke JaHHbIE OOCTOSTENHCTBA
MO3BOJISIIOT ~ CHUKATh KOPPYILUUOTE€HHblE (AKTOpPbl M pa3jMyHble HapylleHUs B JEATEIbHOCTH
roCy/lapCTBEHHBIX U MYHHULMIAIBHBIX OpraHoB. CienyeTr ynoMsHYTb U O BBEJEHUH HOBOHM 4. 3 B cT. 77
Konctutynun P®, xoTtopas ycraHaBiIMBaeT OINpeAeNieHHblE paMKd [UIsl PYKOBOJIUTENS BBICLIETO
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WCIIOTHUTENIBHOTO OpraHa cyorekTa Poccutickoit @enepanuu. Teneps cOriacHO TaHHOW 9acTH YCTaHOBJICHBI
cienytomue yciaosusi: 1) rpaxxaanun Poccuiickoit @enepanunu, gocturmuii Bospacrta 30 jet; 2) OTCyTCTBUE
rpakJaHCTBa MHOCTPAHHOI'O TOCYAApCTBA, BHJA HA XXHUTEIbCTBO JMOO MHOIO JOKYMEHTa; 3) 3ampeT Ha
XpaHEHHE JIEHEXKHBIX CPEICTB M IEHHOCTEW B MHOCTPAHHBIX OaHKax; 4) BO3MOXHO YCTaHOBJICHUE
JOTIOJTHUTEBHBIX TpeOoBaHui DeepanbHbpIM 3aKOHOM. Takoke BBeneHa HoBas 4. 5 ¢t. 78 Koncrurymuu PO,
KOTOpas yKa3ajia aHaJOTHYHBIE KPUTEPHM, Kak U B 4. 3 cT. 77, JUId PYKOBOIOUTENS (enepaibHOro
rocy1apCTBEHHOI'O OpraHa.

AHanu3upysl BBIIICTICPEYHCICHHBIE W3MEHEHHS B CTaThiX, 3aTPardHBalOIIUX TpeOOBaHUS K
rOCYJJapCTBEHHBIM M MYHHULMIAIBHBIM CIYXKAll[UM, MOXXHO CZEJIaTh BBIBOJ, YTO JIaHHBIE MONPAaBKU OBLIH
CHIeJaHbl JJIsl TOTO, YTOOBI Ha Tocciyk0e ObLIN «CBOM» MPO(ECCHOHANBI, a HE JWIA, UMEIONIUE JBOIHOE
IpaXJaHCTBO, KOTOpbIE MOIYT OBbITh HE 3aMHTEPEeCOBAaHbl B PpE3yJIbTaTax, IIOCTABICHHBIX IEpe]
rOCYZAapCTBEHHBIMM OpraHaMU, U OKa3aTbCi MHOCTPAaHHBIMU areHTamMu. HecOMHEHHO, NaHHBIEC IIOIPaBKHU
HampasJIeHbl Ha NPOPUIAKTUKY KOPPYILMOI€HHBIX (PaKTOPOB, CHUKEHHE PUCKOB, CBSI3aHHBIX C BBIBO30OM
JICHEKHBIX CPEJICTB WIM MHBIX LIEHHOCTEH 3arpaHuiy. Takke cienyeT OTMETUTh U BO3PACTHOM LEH3 VIS
BBICIIMX JIOJDKHOCTHBIX JIML Ha (eiepallbHOM YpPOBHE U ypoBHE cyObekToB Poccuiickoil @enepaunn. T. e.
BCE OTH JEWUCTBUSA HaIlpaBJIEHbl Ha TO, 4YTOObl JAaHHBIE JODKHOCTH 3aHUMAIM IOATOTOBJIEHHBIE,
KBaJIM(HULHUPOBaHHBIE, paboTocniocoOHbIe, penaHHble Poccun kaapel. Hakonen, ocobo cnenyer ckas3arh 0
nonpaskax, BHECEHHBIX B cT. 79 Konctutynuu P®, xortopas Oblia A0MOJHEHA NPEIOKEHUEM O TOM, YTO
«PemieHnss MeEXrocylapCTBEHHBIX OpPraHOB, IIPUHATBIE HAa OCHOBAHMUU IIOJOXEHUM MEXIYHAPOIHBIX
norosopos Poccuiickoir Penepanyu B UX UCTOJKOBaHUM, NpoTuBopedanieM Konctutynumu Poccniickoit
®enepauun, He MOJyIeKaT UcnonHeHUIo B Poccuiickoit @enepaunn». Kak ykaseiarot E. E. Jloiiko, 1. H.
bapuuu, H. M. Yenpynosa, npennoxenue [Ipesunenra Poccuiickoit @enepanuu o npumare KoHCTUTYLIMU
P® nan TpeGoBaHUAMU MEXAYHApPOJHBIX JIOTOBOPOB M TPeOOBAHUN MEXAYHAPOJHBIX OPTraHOB OXKHUAAJIOCh
kak uzMeHenue cr. 15 Koncrurynuu P®, onnako 310 Tpedyer co3biBa KoHCTUTYHMOHHOrO coOpaHus U
JIOBOJIBHO CJIOKHOW mpouenypsl. Ilostomy B coorBerctBuM co cT. 136 Koncturyuuun P® Obuio npuHsTO
peieHue BHecTH JonoiHeHue B cT. 79 Koncturyuu PO [10]. Henb3s He paccmaTpuBaTh JaHHYIO MONPaBKY
6e3 m. «O» 4. 51 cr. 125, KOTOpas IIACUT: «B MOPSJIKE, YCTAHOBIEHHOM (e/iepaibHbIM KOHCTUTYLIMOHHBIM
3aKOHOM, pa3pelaeT BONPOC O BO3MOXKHOCTH MWCIOJHEHHs PEUNICHUH MEXTOCYIApCTBEHHBIX OPraHOB,
IPUHATBIX HAa OCHOBAaHMM IIOJOKEHUH MEXIYyHapoAHbIX 10roBopoB Poccuiickoit dPenepauuu B uX
HCTOJKOBaHUH, mpoTtuBopevamieM Koncrturyuun Poccuiickoi @enepaunu, a TakKe O BO3MOKHOCTH
UCIIOITHEHUSA peuieHus UHOCTPAaHHOTO U
MEXTYHapOAHOTI0(MEXTOCYAapCTBEHHOT0)CY/1a, HIHOCTPAHHOTOMIIMMEKTYHAPOIHOTO  TPETEUCKOro  cyjaa
(apOuTpaxa), Hanmararoomero oos3aHHocTH Ha Poccuiickyto ®@enepanuuio, B ciaydae €CiM 3TO pelIeHUEe
MIPOTHUBOPEYUT OCHOBAM MyOIM4HOT0 TIpaBonopsiaka Poccuiickoit @enepanuny. T. e. KOHCTUTYIIMOHHBIH Cy/T
Poccutickoii @enepanny He TOIBKO MOKET TOBOPUTH O HENIPABOMEPHOCTH PELIEHUN, KOTOPBIE IPOTUBOpEYAT
OCHOBaM KOHCTUTYLMOHHOro crposi Poccuiickoin denepanuu, HO M yKa3blBaTb Ha HENPABOMEPHOCTH
pELIeHNI MEXIyHApOJAHbBIX OPraHOB B CIy4ae, eciu oHU npoTuBopedar Koncturynuu PO B nenom.

ITo cytn, Koncturynmonssii cyx Poccuiickoi denepany MOKET NPU3HABATH UX IPOTUBOPEYALUMHU
Konctutynuu P® u oTMEHATh 0053aTeNbHOCTh WX MCIIOMHEHMs Ha Teppuropuu Poccuiickoit denepanuu.
Vkazanusle usMeHeHuss B Koncrtutyuuu P® cmemaror OanaHC B COOTHOLIEHHMHM HAllMOHAJIBHOTO H
MEXIYHApPOAHOTO 3aKOHOJATENIbCTBA B CTOPOHY BHYTPUTOCYJApCTBEHHOIO, TakKkKe CIIOCOOCTBYS
YKPEIUJICHUIO TOCYNapCTBEHHOU MenocTHOocTH Poccuu. Takum oOpa3oM, aHaau3 MEPEYUCICHHBIX BBIIIE
9JIEMEHTOB, CBS3aHHBIX C BO3MOYKHOCTBIO CO3AaHUs (hefepalibHBIX TEPPUTOPHUM, HEBO3MOXKHOCTHIO
OTUYXKICHHSI TEPPUTOPUU (32 UCKIIOYEHHEM JIeIMMMTALMU, JAEeMapKalluu, peleMapKaluu), NpU3HaHUEM
PYCCKOTO si3bIKa SI3bIKOM TOCYIAapCTBOOOPA3YIOIIEr0 HApoAa, BBEACHHEM OIpaHMYCHM, KacaloUIUXCs
roCy/1lapCTBEHHONW M MYHULIMIIATBHON CIYXObl, TO3BOJISIET HAM TOBOPUTH O TOM, YTO B JaHHOH cdepe ObuIH
MIPOU3BEACHbI M3MEHEHHUs C LENbI0 CHU3UTh IMOIMBITKM KAaKUM-THOO 00pa3oM BIUSATh Ha JeHcTBUSA
rOCy/lapCTBEHHBIX OpPraHOB W3BHE M MPEAOTBPATUTh JIIOObIE TMOMOJ3HOBEHUS MJIs  pa3pylICHUsS
rocyaapcTBeHHoM neinoctHocty Poceniickoit denepanuu.

Taxxe Obl1 ycTaHoBiieH npuopureT Koncrurynuu PO Han perieHus MU MEKIyHapOJHBIX OPTaHOB Ha
OCHOBAHMH I10JIOKEHUM MEXIYHAPOAHBIX 10roBopoB Poccuiickont denepanuu B UX UCTOJIKOBAaHUU, KOTOPBIE
nporuBopeyat Koncruryuuu PO.
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Maructpant UHTyIckoro rocyiapCTBEHHOTO YHUBEPCUTETA, IOPUINYECKUN (aKyIbTeT.

VJIK 342
MOMPABKH B KOHCTUTYLIMIO POCCUNCKOM ®EJIEPALIAN (2020 TOJ)

AMENDMENTS TO THE CONSTITUTION OF THE RUSSIAN FEDERATION (2020)

AHHoOTanus: B cTtaThe paccmaTpuBaeTCs OHA U3 aKTyaJIbHEHIIMX MpobieM coBpeMeHHol Poccuu,
a4 HUMCHHO COBCPHICHCTBOBAHUC KOHCTUTYIIMOHHOI'O 3aKOHOJATCIILCTBA. Cratbs IIOCBJIIICHA CaMbIM
cyliecTBeHHbIM n3MeHeHusiM B Konctutyiuu Poccuiickoit @enepannu — nonpaskam 2020 roga. I1pu sTom B
LHCHTPC BHUMAHUWA UCCICAOBAHUSA HAXOAUTCS IIPOLCCC pa3pa60TKH W IPUHATHA 3TUX IOIIPABOK.

Annotation: The article examines one of the most pressing problems of modern Russia, namely the
improvement of constitutional legislation. The article is devoted to the most significant changes in the
Constitution of the Russian Federation - the 2020 amendments. At the same time, the focus of the study is on
the development and adoption of these amendments.

KinmodeBble cj10Ba: IIOIUTHUYECKAS CHUCTEMA, KOHCTI/ITYI_[I/IH Poccwuiickoit CDG,Z[CpaLII/II/I; IIOIIpaBKH B
Konctutynuto; n3menenus B OCHOBHON 3aKOH.

Keywords: politic system; The Constitution of the Russian Federation; amendments to the
Constitution; changes to the Basic Law.

[Tonmutnueckas cuctema coppemeHHou Poccun, ocHoBanHast Ha npuniunax Koncruryuu 1993 rona,
obecrieynBaeT CTaOMIIBHOE CYILECTBOBAHUE POCCHHCKOro obmiecta. JKu3Hb, OAHAKO, TpeOyeT BHECCHMs
n3MeHeHnid B OCHOBHOW 3akOH CTpaHbl Ui TOBBIICHUS 3(PPEKTHBHOCTH TOJUTHYECKOH CHCTEMBI,
COOTBETCTBUS €€ pearsiM COBPEMEHHOTI'0 3Tana pa3BUTHS POCCUHCKOro 00IIecTBa U aIeKBaTHOI'O OTBETA HA
BbI30BBI XX| Beka.

JlanHast cTaThs IIOCBALICHA CaMbIM CYHIECTBEHHbIM H3MeHeHusM Koncrtutynun Poccuniickon
@®enepauun — nonpaskam 2020 roga. Ilpu 3TOM B LIEHTpe BHUMaHUS HCCIEA0BAaHUS HaXOAUTCS IPOLECC
pa3pabOTKU U MPUHATHUS 3TUX MOIMPABOK.

[Tpouenypa nepecmotpa KoHcTuTylny 1 BHECEHUS B HEE TONIPABOK CIIOXKHA. [{71s1 IpUHSTHS OMIPaBOK
K 1. 3-8 TpebyeTrcs coryiacue KBaJu(pHUIMPOBAHHOTO OOJIBIIMHCTBA JEMYyTAaTOB ABYX nanat denepanbHOTo
Cobpanus u paTudukaius 3aKOHOJaTEeTFHBIME OpranaMu He MeHee 2/3 cyonsekToB Poccuiickoit denepanmu.
Eme Oonee 3aTpyAHEHO BHECEHME MOMPABOK K I1. 1, 2 1 9, B KOTOPBIX, B YACTHOCTH, 3aKPEIIEHBl OCHOBBI
KOHCTUTYLIMOHHOTO CTpOsl, a TaKkKe IpaBa M CBOOOJBI 4YeloBEKa M TIpaxaaHuHa. llepecMoTp 3THX
OCHOBOIOJArarluX TIOJOKEHUM BO3MOXKEH TOJBKO MNyTEM MNpuHATHS HOBOM  KoHcTUTynum
Koncturynmonnsim CoOpanuem uiau BCEHapoAHBIM roocoBanueM (ct.135). TlepBbie n3MeHeHMsI, KOTOpPbIE
BHOcHIKMCh B OCHOBHOHM 3akoH (cT. 65), UMeNu TeXHUYECKHM XapakTep U ObUIM CBS3aHbI C U3MEHEHUEM
Haszaamii (1996-2003 1r.), a Takke yncia cyorekToB P® myrém oobwequaenus perunonos (2005-2008 rr.).

B konne 2008 r. B KoncTuTynuio OblTM BHECEHBI MEPBBIE COJIEpKaTeIbHbIE MOMPABKH C MOMEHTA
npussTus e€ 12 nexadps 1993 r. Oto nonpasku 00 yBenuueHuu cpoka noaHomounii [Ipesunenra Poccun 1o
mecty Jer; ['ocaymbl — 70 MATH JIeT; a Takke HopMa, 0Os3bIBaIOlIas MPaBUTENILCTBO IPEICTaBIISAThH
€XKeroJIHple OTUETHI O pe3yabTaTax cBoeil nearenbHoctd B ['ocaymy (cr. 81, 96, 103, 114). 2014 ron Obu1
OTMEYEH BHECEHHMEM IIONPABOK, OTHOCSIIUXCS, BO-TIEPBBIX, K BBICHIMM CYJIEOHBIM OpraHaMm CTpaHbl U
npokyparype — ria. 7 (oobenuHenue Beicmiero ApoOutpaxsoro Cyna ¢ BepXoBHBIM CyqoM, a Takxke
pacumpenue noiaHomounii Ilpesuaenta mo HazHaueHUIO NMPoKypopos, ¢espaib 2014 r.); BO-BTOPHIX, K
coctaBy Poccuiickoit deneparuu — cT. 65 (BKatoueHue B coctaB Poccun Peciy6immku Kpeim u CeBactomnos,
mapt 2014 r.); B-TpeTbux, K nopsaky ¢opmupoBanus Coera @enepauuu — cT. 83, 95 (mpenocraBieHue
[Ipesunenty PO npasa Ha BBeneHHE B cocTaB CoBeta Denepanny JONOJHUTEIbHBIX IPEACTABUTENEH, HIOIb
2014 r.)1.

CyliecTBeHHbIE M 3HAaYUTENbHbIE MO 00BEMY H3MeHeHuss B OCHOBHOW 3akoH CTpaHbl ObLIM
npousBeaeHsl B 2020 rogy. C mpeanokeHUusMU O BHECEHWU COOTBETCTBYIONIMX MonpaBok B KoHcTuTynuio
P® B.B. IlytuH BbICTyIUI Ha OrJalleHUH exerogHoro nocianus IIpesupenra Poccun ®PenepanbHOMY
Cobpanuto 15 suBapst 2020 1. ['maBa rocymapcTBa, B 4aCTHOCTH, MTOCYUTAIT HEOOXOAUMBIM 3a(UKCHPOBATH
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npuoputet poccuiickoir Konctutynnu Haa TpeGOBaHUAMEU MEKIYHAPOIHOTO 3aKOHOAATENIbCTBA, 3aKPEIUTh
poab u cratyc I'occoBera, paciumputh noaHomounst I'ociymsl, CoBera @enepanun 1 KOHCTUTYIIMOHHOTO
Cyna, orpaHU4YMTh YHUCIIO MPE3UACHTCKUX CPOKOB, 3aKPEMUTh Pl MEP COLIMATIBHOM MOAJCPKKU HACEIECHUS2.
B Tor xe neHp crenuanbHbIM pacnopspbkenuem Ilpesupenta Poccum Obina co3mana paboyasi rpymnma 1o
MOJrOTOBKE NPEJIOKEHUH O BHECEHHWH MonpaBok B KOHCTUTYIUIO, B KOTOPYIO BOLUIO 75 4YellOBEK.
Compeacenarensimu 3Toil rpynmnsl ctanmu A.A. Knumac, npencenarens Komurera CoBera denepanuu 1o
KOHCTUTYLIMOHHOMY 3aKOHOJATelIbCTBY M roccrpoutensctBy, II.B. Kpamenunuukos, npezncenareib
Komurera ['ocnymbl 10 TOCCTPOMTENBCTBY M 3aKoHOAaTenbeTBY, T.5. XaOpueBa, nupekrop MuctutyTa
3aKOHOJATEIbCTBA U CPAaBHUTEIBHOIO NpaBoBeaeHus pu [IpaBurensctee PD1.

Paboyas rpymnmna nmpuHMManza ¥ TIIATEIBHO aHAJIM3UPOBAJA COTHU NPEIIOKEHHH MO OOHOBICHHIO
OcHoBHoro 3akoHa. Tak, mocie mepBoro 4reHHs 3aKOHONpoekTa B 'ocayme paGodas rpymmna Mnosyduia
cpiie 1000 mpennoxkenuii 00 n3mMeHeHnax OCHOBHOIO 3aKOHA, B KOMUTET [ '0ClyMbl 110 TOCCTPOUTEILCTBY
U 3aKOHOJATeNbCTBY ObLIO BHeceHO 391 COOTBETCTBYIOIIEE MPEUIOKEHUE, a B 3aKOHOIPOEKT,
MOJIrOTOBJICHHBIH KO BTopoMy uTeHuro 10 mapra 2020 r., 6put0 BHeceHo 170 mompaBok2. IlompaBku B
KoHcTuTy1LHIO B COOTBETCTBUHU € 3aKOHOM JIOJIKHBI ObUIM OBITH MIPUHATHI 00euMH nanatamMu PenepaabHOro
CoOpanust u omoOpeHsl mapiamMeHTaMu cyobekToB Denepammu. 3arem, nmo MHeHuto B.B. Ilytuna, oHm
JOJKHBL OblIM ObITh oneHeHbl KoncturynuoHHbIM Cynom P® Ha cooTBETCTBHE OCHOBOIOJIATAIOLIUM
nosioxkeHussM KoHcTuTynuu cTpaHbl M BbIHECEHBI Ha oOuiepoccuiickoe ronocoanue. [locne omoOpenHus
IIOTIPABOK HA 3TOM I'0JIOCOBAaHUHM OHH OOPETaOT CUITY 3aKOHA.

[Tpennoxxenus, uznoxxeHHsie B.B. IlyTHHBIM B €KeT0THOM ITOCTaHUH, OBUIH TIIATEIBHO MPOPAOOTAHBI
1 4€TKO chopMyIHpOBaHBI TOCYAAPCTBEHHO-TIPaBOBBIM yrpaBieHueM Ilpesunenta Poccun. 20 ssaBaps 2020
r. Ilpesunentr P® Buéc B Tocmymy mpoekt 3akoHa o mnonpaBke k Koncrurynuu Poccun «O
COBEPLICHCTBOBAHUM  PEryJIMPOBAaHMS OTIEJIBHBIX BOINPOCOB OpraHM3alMy IyOJWYHOM  BiacTu»3.
3aKOHOMPOEKT MpeIosaral BHECEHHE M3MEHEHHH B 22 cratbu 3-8 riaB KOHCTHUTYIMM CTpaHbl, HO HE
3aTparvBaji npuHUUnuaibHeie 1, 2, u 9, rmaBel OCHOBHOIO 3aKOHA.

11 mapra 2020 r. yka3aHHbII 3aKOHONPOEKT ObLI1 MpUHAT ['ocynapcrtBeHHoil Jlymoil B TpeTbeM,
OKOHYaTeNbHOM uTeHuH U onoopen CoBetom @Denepaunuu, a 3arem, 12 u 13 mapra 2020 r., momydun
MOAJEPKKY 3akcoOpaHuil Bcex cyobekToB PD. 14 mapra 2020 r. Coer ®enepaiiyivi yTBEpAUII pe3yJibTaThl
paccMOTpeHHMs 3aKoHa o nompaske kK KoHcTuTynuu B poccuiickux pernonax. B tor xe nens [Ipesunent PO
HarpaBuil B Koncrtutynuonnsiii Cyj 3ampoc Ha cooTBeTcTBUE momnpaBok 1, 2 u 9 rmaBam Konctutyruu
Poccun. 16 mapra 2020 r. Koncrurynuunonnsiii Cyn P® npusnan npeanaraemslie nonpasku B Koncrutynunro
P® coorBercTBytomumu OcHoBHOMY 3akonyl. 17 mapta 2020 r. B.B.Ilyrun noanucan yka3 o IpoBeAeHUN
00I1IEpOCCUIICKOT0 TOJI0COBaHMS 0 BOoIpocy ogoopeHus nameHenuit B Koncrutyuto PO 22 anpens 2020 r.
Ha ronocoBanue craBusics Bonpoc «Bel o1o0psiete namenenus B Koncturynuto Poccuiickoit @enepanuun?»2.
ITpu 3TOM MOTUEPKUBAIOCH, YTO €CIU CUTYyallUsl C PACHpOCTPaHEHHEM KOpOHaBUpYca MOTpedyeT, TO JraTa
rojiocoBaHusi Oyner nepenecena. Ykazom [Ipesuaenta ot 25 mapra 2020 1. mpoBeieHHE TOJIOCOBAaHUS U3-3a
HEeOJIaronpusATHON 3MUIEMHUOIOTHYECKON 00CTaHOBKM OBUIO OTJIOXKEHO 10 ocoboro ykasza IIpesmpenta3.
Takoit yka3 Obul nmoamucan Ilpesupentom P® 1 wurons 2020 r. OOwmiepoccuiickoe T'0OJIOCOBAHHE I10
n3MeHeHUssM B Konctutynuum 6buto HasHaueHo Ha 1 wmtons. Ilpu stom B Ykaze ocobo momuépkuBaiach
«HEO0OXO/IMMOCTh OOECIeUeHUs] CaHUTAPHO-3IMUIEMHOJIOTHYECKOr0 Oaromnonydusi HaceJeHUs B CBA3H C
pacripocTpaHeHHMeM HOBOW KopoHaBupycHoM uHpekuuun (COVID-19)»4. IlosToMy OCHOBHOMY JIHIO
rosiocoBanus (1 wross) mpexdmecTBoBayio 6 AHEH (C 25 HMIOHS) KakK AJIEKTPOHHOTO, TaK M TPAIUIIMOHHOTO
(«0yMaxHOT0») BOJIEU3BSBICHUS H30HpaTENECH.

B pesynapTaTe 0OMIEPOCCHIICKOTO TOJOCOBAaHMS TPEIJIOKCHHBIE HW3MEHEeHHsT B KoOHCTUTYIHIO
Poccuiickoit deaepannu 6b11M 0A0OPEHBI, TAK KaK 32 HUX IPOT0JI0COBAIO O0Jiee TIOJI0BUHBI IPaX/1aH CTPaHHbI,
MPUHSBIIMX Y4acTHE B TOJIOCOBAHMHM: 3a MOMpPaBKH rporosiocoBaio 77,92%. Ilo nanupim LUK PO, utorosas
sBKa Ha roJI0OCOBAaHUM cocTaBwia 67,97% w3 4nciaa BKIIOUYEHHBIX B CIMCKM JUIsl rojocoBaHusl. OueHuBas
rosocoBanue, I[Ipencenarens [IUK Poccun Dnna [TandunoBa oTtMeTnsia, 9To OHO «IIPOIIO MaKCUMaIbHO
OTKPBITO, O YEeM CBUJETEIbCTBYET OECIpELEeCHTHOE KOJWYEeCTBO HalOmojareneil — cBwiie 526 ThIcAad
YeJloBeK, ¢ COOTI0CHUEM BCEX HOPM U acleKTOB 0€30MacHOCTH. ... ['oiocoBaHue npouuio cBoOOIHO. Y Beex
rpax/aH Obljla BO3MOXKHOCTb BBIPa3UTh CBOIO BOJIIO B TOU (hopMe, KOTOPYIO OHH MPEIOUWIN, TOCKOJIBKY MbI
MIPEJIOKUIN IUPOKUH CIIEKTP BO3MOXHOCTEH Ui rojlocoBaHus. ['oj0coBaHue Nponuio AEMOKPaTHYHO. ...
l'onocoBanue mnpouUIO CHpPaBeUIMBO, JAHHBIE JOCTOBEPHBI M JIETUTUMHOCTh WTOTOB T'OJIOCOBAaHUS
6eccriopra»?. ITonpasku B Koncturynuio crpansl BeTynuiu B cuity 4 ampenst 2020 1. B COOTBETCTBHH C
VYkazom [Ipesunenta PO, noanrcanHbIM HakaHyHE. Y Ka30M MpeAnuchiBaiock onyonukoBanue Koncturynuu
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¢ nmonpaBkaMu Ha «OpUIIMATEHOM HHTEPHET-TIOPTaJe MPaBOBOM HHPOpMaITUu»3.

B OcHoBHoi1 3akoH cTpanbl 0110 BHeceHO 206 n3menenuii4. [lonpasku ObuTn BHECEHBI B 41 cTaThiO
(mepBoOHavYaIBHO MJIAHUPOBAIOCH MPOU3BECTH U3MEHEHUS B 22 CTAThAX ), MOSBHIIOCH 5 HOBBIX cTareisS. K Hum
otHocarcs: cT. 67(1) O mpaBonpeemcTBeHHOCTH Poccuiickoit deneparuu, 3amure UICTOPUIECKON IPaBAbI U
0 CO3JIaHUHM YCIIOBUM JUIs pa3BuTUA AeTeil; cT. 75 (1) O noBeimeHnn 61arococtossHus rpaxaan; ct. 79 (1) O6
YKpEIUIGHHH MeXAyHapoaHoro mupa u 6e3omacHoctd; cT. 92 (1) O mpasax Ilpesupenta Poccuiickoit
denepanun, mpekpatuBiiero cBou nmosHoMmouus; ct. 103 (1) O nmapimamentckom kouTposie Cosera Depepanun
u locynapcteennoit lymel. B pesynbprare 006éM Koncrurynmu yBenuawiics noutd Ha 50%. BaecéHHbIC B
Kouctutynuio P® mnompaBku HampaBieHbl Ha COXpPAaHEHUE CTAOMJIBHOCTH U DPAa3BUTHE IOJUTHUYECKOMN
CUCTEMBI, 3aKpeIICHUE MIPUHIINITA €AMHON IMyOJUYHON BIACTH M COBEPIICHCTBOBAHUE CUCTEMBI CIIEPIKEK U
MIPOTUBOBECOB, 3aLIUTY CYBEPEHHUTETAa M YKPEIUICHUE LIEJIOCTHOCTH TOCYJIapCTBa, Pa3BUTHE COLMAIBHOM
cdepbl 00IIecTBa, COXPAHEHHUE TPATUIIUN ¥ UCTOPUICCKON MaMsATH MHOTOHAIIMOHAIBHOTO Hapoaa Poccum.
Peanuzarus oOHoBneHuit KoHcTuTynmm TpeOyeT OOJBIION HOPMOTBOPYECKOW AesTeNbHOCTH. Pabouas
rpynmna, KOTOopas 3aHMMajach MOATOTOBKOM KOHCTUTYIMOHHBIX TMONPABOK, IIOCIE WX OJ00pEeHHs
CKOHIICHTpUPOBaHA Ha MOHUTOPUHTE BOILIOLIECHUS HOBBIX HOpM. [[ist aToro denepanbHomy Cobpanuto PO
npencTout npuHATh mopsaka 100 henepanbHbIX 3aKOHOB, a TApJIaMEHTaM PETHOHOB CKOPPEKTUPOBATH COTHH
MECTHBIX HOPMATUBHBIX aKTOB.
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VJIK 34

IPOBJIEMbI OKA3AHMSI BECIUIATHOM IOPUIMYECKOM IIOMOIIY I'PAJKIAHAM B
POCCUMCKOM ®EJEPAIINN

PROBLEMS OF PROVIDING FREE LEGAL AID TO CITIZENS IN THE RUSSIAN
FEDERATION

AHHOTaHHH. B cratbe paccMaTpuBaCTCd AKTYyaJlbHBIC l'IpO6J'IeMLI OKazaHusg OecIUIaTHOMR
IOpUINYECKON ITOMOIIM rpaxkaaHaMm B Poccuiickoit Penepanyu, a TakKe PaCKPbIBAIOTCS BO3MOYKHOCTH
peanuzanus mnpaBa rpaxiaH Poccuiickoii ®enepanuy Ha TMOJYYEHUE IOPUJIMYECKON TMOMOIINM Ha
0€3B0O3ME3THOI OCHOBE.

Abstract. The article discusses the current problems of providing free legal aid to citizens in the
Russian Federation, also reveals the possibilities of realizing the right of citizens of the Russian Federation to
receive legal aid free of charge.

KioueBbie cjioBa: OecriiaTHas IOpUAMYECKass TOMOINb, HOPUAMYECKUE KIMHHUKA, TPa)KIaHUH,
Poccuiickas @enepanys, OpUANYECKUE YCIYTH.

Keywords: free legal aid, legal clinic, citizen, Russian Federation, legal services.

B coorBerctBre co crateéli 7 Koncturynum Poccuiickonn ®enepanun «Poccuiickas ®denepanus
ABJIAETCA IIPAaBOBBIM TOCYJapCTBOM, IOJIMTHKAa KOTOPOrO HalpaBli€Ha Ha CO3JaHME YCIIOBUH,
00ecTIeYnBaOIIUX JOCTORHYIO KU3Hb U CBOOOTHOE PA3BUTHE YEIIOBEKAY.

«JlocToliHast XKU3HB» M «CBOOOJHOE pa3BUTHE YEJIOBEKa» - SBJIAIOTCA JOCTaTOYHO IIUPOKUMHU
MOHATHUSIMHM, B KOTOPbIE BXOJAT HE TOJBKO pa3jMUHbIE MaTepuaibHble Ojlara M cCOLUalbHAs 3alluTa, HO
BO3MOKHOCTb MOJIYUYUTh KaUE€CTBEHHYIO OECIIaTHYIO IOPUINYECKYIO TOMOIIb.

[TpaBo uenoBeka Ha KBaJU(UIUPOBAHHYIO IOPUIUYECKYIO TOMOUIb SBJISETCS OJHOW M3 BaXKHEUIINX
HOpM, 3akperui€HHbIX B KoHctutynum Poccumiickont @enepanuu. [lox naHHBIM IpaBOM IOApa3yMeBacTCs
MOJIyY€HUE IOPUAMYECKON NOMOIIM JI00OMY TIpa)/JaHWHY, BHE 3aBUCHMOCTH OT €ro MaTepuajbHOTro
IOJIO’KEHHUS M COLIMATIBHOTO CTaTyca. beciuiaTHOM IopuANYECKON TOMOLIBIO SIBIISIETCS CHCTEMA MEPOIIPUATUH,
HaIpaBJIEHHBIX Ha 0OecleyeHue 3allluThl IIpaB U CBOOOJ] 3aKOHHBIX MHTEPECOB YEJIOBEKA U rpa’kJaHUHA, B
ciydasx, npegycMoTrpeHHbIxX 1. 1 cr. 48 Koncrurynun Poccuiickoit denepanuu, ropuaudeckas MoMoIlb
IIPEIOCTABIIAETCS TpaklaHaM OecIlIaTHO.

OnHOI U3 CIOXXKHOCTEH, ¢ KOTOPOM CTOJKHYIHCh 00€ CTOPOHBI: KaK MOJyYarollue FOPUANYECKYIO
IIOMOIllb, TaK M IPEJOCTABIAIONIME — 3TO TpaMOTHAs peanu3anuss HOpMbI Ha mpakTtuke. [logusmcs
HEMaJIOBAXKHBIM BOIPOC YPEryJIMPOBaHUS JaHHOW MpOOJIEeMbl 3aKOHOJIATENbHO, B MOCIEACTBUE YEro ObLI
npuHAT 3akoH oT 21.11. 2011 r. Ne 324-®3 «O OecruatHol ropuauueckoil momouin B Poccuiickoit
®enepaunn», Bcrynusmuii B cuiry 15.01.2012.

NHcTuTyT G€cmiaTHON IOpUINYECKON TTOMOIIM — OJMH W3 BHUJIOB COIMAIBHOM 3aIUThl rpakaaH. B
Poccuiickoit @enepaiuu MHCTUTYT MMEET OOraTyi0 MCTOPHIO, B OJHOM M3 INEPBBIX HOPMATHBHBIX aKTax
(ITckoBckasi rpaMoTa) YHOMHHAETCS 00 MHCTUTYTE MPEICTABUTENbCTBA JUIS CIAOBIX M HEMOITHBIX JIHII,
HYXJAIOIIMXCS B FOpUANUYECKOM oMoy [3].

B Hacrosimiee Bpems B peaiu3allMM IpaBa TpaxJaH Ha OECIUIaTHYIO IOPHIWYECKYIO MOMOIIb
CYIIECTBYIOT HEKOTOPbIE TPOOJIEMBI, HA pEIIeHUE KOTOPBIX YXOIUT O0JIbIIOe KOIUYecTBO BpeMeH!. OiHa U3
npobiieM — 3TO OIpeAeNieHue KaTeropuu TpaxJaaH, s KOTOPBIX IOpUAWYECKas IOMOIIb JOJKHA
MPEOCTAaBIATECS OECIUIaTHO, a JUIsl TOTO, YTOOBI BBIACHUTH K KAaKOM KaTeropuM OTHOCHTCS TpakIaHMUH,
TpeOyeTcs 3anpoc JOKYMEHTOB, ONPEAEIISAIOIINX €TI0 CTaTycC.

BaxxHO omnpenenuTbcs MO KakUM 3ampocaM FOPHIAYECKAs ITOMOIIb MOYKET IPEJOCTABISTHCS
OecruiaTHO, 3TO TaKKe 3aHMMaeT Bpems. Hepenko rpaxnaHe He OCBEOMIIEHBI O TOM, YTO MMEIOT MPaBO
MOJIYYUTh OECIUIaTHYIO FOPUINUECKYIO IIOMOILb, YTO BEAET K HEMOJIHOMY OTCTaMBaHHUIO CBOMX TIPaB, a B CBA3HU
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C TEM, 4YTO BBIIIE IEPCUNCICHHBIE BONPOCHI B 3aKOHOAATEIBCTBE HE YPETYJIHPOBAaHBI, HA IPAKTUKE ITO
BBI3BIBAET MHOTO CJIOKHOCTEH [1, ¢. 66].

Henb3st He cka3aTh 0 TpeOOBaHMAX K KaHAMJATaM, MPEIOCTABISIOIIUM HOPUINYECKYI MOMOIIb
rpaxaanaM. OCHOBHBIM TpeOOBaHHEM SIBISICTCS HAIMYKME BHICHIETO IOPUINYECKOTO 00pa30BaHMs, OJJHAKO HA
IIPAKTHKE, Yallle BCEro, 3TOro ObIBAaeT HEJOCTaTOYHO. Hepenko npoucxoaar cuTyaluu, B KOTOPbIX KIMEHTY
BAJKHO HE TOJIBKO PELIUTH 3aIpOC, C KOTOPBIM OH MPHUILEN, HO U IOJIYYUTh IICUXOJIOTMYECKYIO IOAIEPXKKY, B
CIIOKHOM cuTyauuu. K cokaneHuro, B JaHHOM Ciy4ae, CIIEHHAIUCT HMCKIIOYHUTEIBHO € IOPUAUYECKHM
00pa3oBaHMEM HE BCET/Ia MOXKET MOJJCPKATh U YCIIOKOUTh KJIMEHTA, B CBSI3U C YeM, KIIMEHT, B CTPECCOBOM
COCTOSIHUM MOJKET HE COBCEM IPABUJIBHO TPAKTOBaTh MH(DOPMALUIO, NOJYYEHHYIO Ha KOHCYJbTAllUM WIIH
YUTH HE COBCEM YJIOBJIETBOPEHHBIM U FOTOBBIM K JAJIbHEHUIINM JEHCTBUSAM pa3pelIeHUs CBOEH MPOOIEeMBI.
Bo3M0HO, Ha caMy KOHCYJbTALMIO OTpeOyeTcss 4yTh 0OJIbII€ BPEMEHHU, OJJHAKO BCECTOPOHHSISI IOMOUIb
OKa)KeTCSI MAaKCUMAIBbHO 3P PEKTUBHOM.

ITo 3akoHy OecnaTHas OpUAMUYECKasl IOMOILb BbIPAYXKAETCS MHOTOBAapUAHTHO: KaK KOHCYJIbTAIUs B
YCTHOM M MUCBMEHHOH (OopMe, KaK IOMOIIb B COCTABJICHUH JOKYMEHTAIMH, KaK MPEICTaBICHUE HHTEPECOB
Y 3alIUTa IPAXKAAH B CyJl€ U APYTUX F'OCYAAPCTBEHHBIX U MyHULIUIIAJIBbHBIX OpraHax U OpraHu3alysX.

OpHako, HECMOTPSI Ha MIEPEUHCIICHHBIN MepedeHb (HOopM IMpeoCTaBIeHUs OECIUIATHON I0PUINIECKOM
IIOMOILM, B 3aKOHE HET BEPHOr0 IIOHMMaHMs KakK HEOOXOIMMO TPOBOAMTH, HAIPUMEpP, «YCTHYIO
IOPUINYECKYIO KOHCYJIBTALMIO». BO-TIEPBBIX, B 3aKOHE HET OIIPEACIICHHS] KIOPUANYECKAsk KOHCYJIbTaLUs», BO-
BTOPBIX, HE PErVIAMEHTHPOBAHO B KaKOH (hopMe OHa J0JIKHA BBIPAKAThCsl, KTO JIOJKEH MPUCYTCTBOBATh BO
BpeMsl KOHCYJbTAl[MM, CKOJIbLKO BpPEMEHUM OHa JOJDKHA 3aHUMarh, YTOOBl OKa3aTh KayeCTBEHHYIO
IOPUANYECKYIO IOMOIIb YEIOBEKY.

Cybbextbl Poccuiickoit @enepanuu BIIpaBe YCTaHABIMBAaTh JIONOJHUTEIbHBIE TapaHTUU IIpaBa
rpaxJaHMHA Ha OECIIaTHYIO FOPUAMUYECKYIO IIOMOLIb Ha PETrMOHAIbHOM YPOBHE, NYTEM MPUHATHS 3aKOHOB,
[IPEelyCMAaTPUBAIOLIUX PACUIMPEHUE IEpPEUHs TIpaxkJaH, HMMEIOLIMX IPaBO HA IOJydyeHUE OecruiaTHOM
IOPUANYECKOMN TTOMOILIH.

Ha ceropusmnuil neHp Takue rapaHTHM BBeJeHbI B 52 pernonax Poccuiickoil ®@enepanuu, BaxXHO
OTMETHUTb, YTO BO BHUMaHHME OEpETCS HE TOJIBKO 3KOHOMHYECKAs 0OCTaHOBKA B CYOBEKTE, HO U HaJIU4ue
(MHAHCOBBIX CPENICTB B OIOKETE.

Tak, B cooTBeTcTBUE CcO cTaThéi 2 3akoHa XabapoBckoro kpas oT 26 despans 2020 r. N 46 "O
BHECCHWU HM3MEHEHHWI B cTarhio 2 3akoHa XabapoBckoro kpas "O peanu3aly OTACIBHBIX MOJTHOMOYHIA
XabapoBckoro kpas B o0OiacTH oOecliedeHus TpakJaH OeCIUIaTHOM IOpUIMYECKOW MOMOIIb" B
XabapoBCKOM Kpae, K TIEPEUHIO TpaXkaH ObLITH OTHECEHBI:

— Berepanbl 0oeBbIxX aeicTBuil Ha Tepputopun CCCP, Ha tepputopun Poccuiickoit ®@enepanuu u
TEPPUTOPUSAX APYTUX TOCYAAPCTB;

— OBbIBIIME HECOBEPUICHHOJIETHHE Y3HUKH KOHIUIarepeil, reTTo M IPpYruX MECT HPUHYIUTEIHHOIO
CoJIepKaHusl, CO3/IaHHBIX (halIMcTaMu U UX COIO3HUKAMHU B Ieproj] BTopoit MUpOBOI BOMHBI;

— JIMLIA, HarpaX<JIeHHbIe HAarpyaHbIM 3HakoM «llouetHblit toHOp Poccumny, «IlouetHsiit nonop CCCPy;

— TpaxaaHe, NOJABEPrUIMECS BO3ICHCTBUIO paJMallMM BCIEJICTBHE pPAJWALMOHHBIX aBapud H
KaracTpod, a Takxe MpaBo Ha OECIJIATHYIO IOPUIMYECKYIO0 MOMOINL B Xa0apOBCKOM Takke MMEIOT JIUIA,
OCBOOOYKJCHHbBIE U3 MECT JIMIIEHUS CBOOOIbI, B TEUEHUE ILIECTH MECALIEB M1OCJIE UX OCBOOOXKIEHUSI.

HemanoBaxxHoi npoOieMoii SBIsIeTCs U NPECTaBIeHUE UHTEPECOB I'PaXkJlaH B apOUTPaKHOM CYJIE.
Tak kak B CBA3M C TEM, YTO IPaBOBasl IOMONIb, OKa3bIBAECTCA IPakJIaHWHY HAa OCHOBAaHWUU COTJIALICHUS,
3aKJII0YaeMOro ¢ 0OpaTHBIIMMCS 3a MOMOIIbI0. OJHAKO, TpaXJaHCKOE CYJONPOU3BOACTBO HE CTABUT MOJ
COMHEHHE JEMCTBUTEIBHOCTh COTJallleHue, HO B apOUTPakHOM MpOIlecce MPeACTaBUTENbCTBO Yallle BCETO
CTaBAT 10/ COMHEHHE U OTKA3bIBAIOT B HEM, 0OOCHOBBIBAsI OTCYTCTBUEM JIOBEPEHHOCTH. J{JIs1 MaoMMyIIuX
TpaXx/JaH 3TO SIBISIETCA HACTOsIENd MpoOJeMON M MPEensTCTBUEM Ha HCIOJIb30BaHUE CBOETO IMPaBO Ha
OeCIUIaTHYIO IOPUIMYECKYIO MOMOINb, B CBSI3U C T€M, YTO 3aKJIIOUYEHHUE JIOBEPEHHOCTH SABISETCSA IS HUX
MaTepUaIbHO 3aTPYIHUTENbHBIM. [[J1s1 TOro, 4ToObI pemuTh 3Ty MpobdiaemMa BaKHO MPUIATh IOPUIUYECKYIO
CHJTY COTJIAIIICHUIO MEXY IOPUANYECKHM OI0pO U TpaskJaHUHOM, KOTOPOMY TpeOyeTCsi TOMOIITb.

OnHMM W3  YHUKQJIBHBIX  SIBJICHUM  SBISIETCA  IIPEJOCTABICHHWE  FOPUINYECKOM  IOMOIIHU
MYHUIIUTATBHBIMU IOPUIUYECKUMHU OIOpO, B CBSA3M C TEM, YTO 3aKOH HE HA3bIBa€T MX YYACTHUKAMU HU
rOCyJIapCTBEHHOM, HU HE TOCYAapCTBEHHOM cucTeM ropuaunueckoi nomomu. Ho HecMoTps Ha 370, B paboTy
010po mocTymnaer 60JbII0E KOJINYECTBO 00pallleHni, YTO TOBOPUT 00 aKTyalbHOCTH YCIYT.

Henb3s He ckazaTh 0 paboTe I0pUINYECKUX KIMHHK, IPEIOCTABISIOMNX OSCIIIaTHYIO IOPUIHUECKYIO
nomouis rpaxaanaMm B Poccuiickoit @enepaunu. FOpunnyeckue KIMHUKA OTHOCITCS K HETOCYAapCTBEHHOM
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cucreMe 0ecIuIaTHON IOPUANYECKON OMOIIH, OCOOEHHOCTD JIEATENbHOCTH 3aK/II0YaeTCs B IPEAOCTABIECHUN
KOHCYJIbTALIUM CTYJEHTAaMU POCCUHCKHUX BY30B I10J] KOHTPOJIEM Ipenoaasaresied. Ha cerogHsamHui 1eHb B
Poccutiickoit ®eneparuu 3apeructpupoBano 6osee 150 ropuanvecKux KINHUK, OJJHAKO CITMCOK HE SIBIIACTCS
HCYEPIIBIBAIOLINM.

VY HUKaIbHOCTb NPEJOCTABICHNS OPUINUECKUX KOHCYJIBTALNN KIMHUKAMU 3aKJIH04aeTCs B TOM, YTO B
paboTe y4acTBYIOT HE TOJBKO CTYJIEHTHI, 00yJaroIrecs: Ha IOPUANYECKO CIelnanbHOCTH, MPEToiaBaTeNIn
By3a, HO ¥ NPUIVIAIIEHHBIE CyJbU B OTCTaBKE, YTO 3HAYUTEIIBHO IIOBBIIIAET KA4E€CTBO IPENOCTABIIAEMOU
YCIIyTH.

Ho HecMOTpsl Ha yHUKaJIbHYIO clieHU(BUKY FOPUAMYECKUX KIIMHHUK, TAKXKE CYIIECTBYIOT CYILIECTBEHHbIE
poOJIEMBI B IPAKTHUECKON S TETbHOCTH.

Bo-nepBbiX, HeT oOmiel CcHCTeMBbl IOAIOTOBKM KaJpOB MPENOCTABISAIOIINX HOPUIHUUECKYIO
KOHCYJIBTALIUIO, HE CO3JAI0TC METOAMYECKUE MaTepUasbl U MPAKTUKYMbI I 3TUX LIEJIEH, KaK MOKa3bIBACT
IIPAKTHKA, K paboTe B IOPUAMYECKUX KIMHUKAX MPUBIEKAIOTCS CTYACHTHI M IIPENoiaBaTell, He UMEIOLe
peanbHOro IMPAKTUYECKOTO OIBITA, YTO TOKE HEMAJIOBAXKHO JUUIS Pa3pEIICHUs CUTYalllii, a B CBSI3U C TEM, 4TO
IIPAKTUKYIOIIHME CIECHUAIUCTBI B CUIY 3aHATOCTH HE Y4YacTBYIOT B JAEATEIBHOCTH KJIMHHK, YTO HE NAET
JOJKHOTO KaueCTBa MPEAOCTABIIIEMON YCIIYTH.

Jug  Toro, 4roObl  IOPUAMYECKHME  KIMHUKA  MOIVIM  IPEJOCTaBIATh  KAYECTBEHHYIO
CTIEMAIM3UPOBAHHYIO TIOMOIIb KIIMEHTaM OYZEeT 1esecoo0pa3HbIM pa3paboTarhk NporpaMmy, HalpaBICHHYIO
Ha TOATOTOBKY CTYJIEHTOB By3a M IpenojaBareiei M0 OKa3aHUI0 KBATM(PHULIHUPOBAHHOIO IOPUIUYECKOTO
KOHCYJIbTUpOBaHUs [2].

CeroHss HET ONPENEIEHHOT0 MUHMMAJIBHO CTAHIAPTa JEATEIBHOCTH HOPUIANYECKUX KIMHHK, YTO
OTPULIATEIILHO CKa3bIBACTCS HA KAYECTBE MPEIOCTABIAEMBIX YCIYT.

Taxoke HeMaloBa)KHO OIPEAETIUTh KaKue U3 T'PakIaH OTHOCSATCS K KaTErOpUU Majio00eCeueHHbIX JIUI]
Y BIIPaBe MOJIy4aTh IOPUAMIECKYIO TOMOIIb OECIUIaTHO, a KAKHE HET.

Heo0xonuMo co3zaHue perjiaMeHTta, MpelycMaTpUBaOLIEro TpeboBaHUs K (opMam NpoBeNCHUS
KOHCYJIbTAllUM B IOPUIAUYECKUX KIIMHHMKAX, @ TAK)KE BAXKHO CO3JAaThb METOABI KOHTPOJIS 3a ACSATEIBHOCTHIO
IOPUANYECKUX KIMHHUK M KauyeCTBOM, IPEJOCTABIIAEMBIX ycayr. UTO IOMOXKET MPENOCTABIATh HE TOJIBKO
Ka4eCTBEHHBIE YCIIYI'H, HO U BECOMBIE JUJISl FOPUCAUKIIMOHHBIX OPraHOB.

Crnenyromas npobiiema, 3aTpoHyTasi paHee, KacaeTcs OCBEAOMIIEHHOCTH IpaXkJaH O pealu3aluu
CBOETO IpaBa Ha MOJIy4eHHE OECIIaTHOM IOpUAMYECKO nmoMomy. MHOrue poccusHe CUUTaOT, YTO MOTYT
MOJIYYUTh FOPUIUYECKYIO TIOMOIIb UCKIFOYUTEIBHO HA TUIATHOM OCHOBE, @ B CBSI3U C TEM, UTO y HEKOTOPBIX
KaTeropuil rpaxaaH HeT (PMHAHCOBOW BO3MOYKHOCTH Ha OIUIAaTy IOPUAMYECKON YCIIYTH, UX IpaBa HE UMEIOT
BO3MOYKHOCTH OTCTaWBaThCsl B IOJHOM 00BEMe. 3aKOH pemiaer 3TOT BONPOC Yepe3 IMpaBOBOE
nH(OPMHUPOBaAHKE, OJHAKO 3TOTO HEJIOCTATOYHO JJISl ITOJIHOTO TOHMMaHUs KaK ONpeAeNIeHUs «IOpUINIecKast
MIOMOILbY», TAK U OCHOBAHH, 110 KOTOPHIM JJaHHAsl IOMOIIb MOKET OBbITh MTPEJOCTaBIICHA.

Hcxoas u3 Bellle CKa3aHHOT0, HEOOX0IMMO OTMETHUTb, YTO OJJHO3HAYHO CYIIECTBYET HEOOXOAMMOCTh
COBEPILLICHCTBOBAHMS KaK PETHOHAIBHOTO, TaK M (pelepabHOIO 3aKOHOJATEIbCTBA B PEryJIMPOBAHUU
MPaBOOTHOIIIEHUH B c(epe okazaHusi OECIUIATHON IOPUAMYECKON MOMOIIM TpaxkaaHaMm. Takxke Tpedyercs
YCOBEpUICHCTBOBAHUE YK€ H3JIOKEHHBIX MPUHIUIIOB OKa3aHMUsA OeCIUIaTHOW IOPUIMYECKOM MOMOIIH,
KOHTPOJIb 3a L1eJIecO00pa3HOCTbIO MCIIONBb30BaHMS CPEJICTB, BBIIEISIEMBIX TOCYAAPCTBOM, HEOOXOIUMO
paclIMpuTh NepedyeHb IpaxJiaH, KOTOPhIM FOpUAMYECKass MOMOIIb JODKHA MPEJOCTaBIAThCS OECIUIaTHO,
0ojee KauyecTBEHHas IOJrOTOBKA KaJpOB, MPEAOCTABISIIOIMIMX IOPUAWYECKYIO IOMOIIb U JIOCTOWHOE
BO3ZHAarpaXXJICHUE 3a OKA3aHHYK0 YCIYry, 4TO MNPUBEAET K YBEIWYEHHUIO HOPUIUYECKONW TPaMOTHOCTH
HACEJIEHHUs, B CBSI3U C MIPEIOCTaBlIeHnEM 0oJiee KaUeCTBEHHOM I0pUINUECKON MTOMOIIY Tpak/laHaM, a TaKxKe K
YCOBEPIICHCTBOBAHHUIO collManbHOM cepbl B Poccuiickoit denepanuu.
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VJIK 34

AKTYAJIBHBIE BOITPOCBI OKA3AHUA l\SJECHJ!JATHOI?'I FOPUIUYECKOI MOMOIIA
I'PA’XKIAHAM B POCCUUCKOU ®EJEPAIINHN

TOPICAL ISSUES OF PROVIDING FREE LEGAL ASSISTANCE TO CITIZENS IN THE
RUSSIAN FEDERATION

AHHOTaHI/[SI.B CTaTbE€ paCcCMaATpPUBAIOTCA aKTYyaJbHBIC ACIICKTBI p€alnu3allii IIpaBa I'paXKJaH Ha
OecrIaTHYI0 IOPHAMYECKYI0 Tmomolls B Poccwiickoit ®Denepanuu, OCOOCHHOCTH B3aUMOJCHUCTBUS
rOCYJIapCTBEHHBIX OPraHOB C HETOCYAapCTBEHHOM CHCTEMOM, MPEAOCTAaBISIONICH IOPUIUYECKUE YCIIYTH,
UCCIICAYIOTCSI HampaBleHWss pabOThl C KaTeropueid TpakaaH, KOTOPBIM IOPUIAMYECKAas IOMOIIb
npeaoCTaBJIACTCA Ha 663BO3M€3,[[HOI7I OCHOBC, PAaCKpbIBAKOTCA HCKOTOPBIC BO3MOXHOCTH IIOAJCPIKKH
IOPUINYCCKUX KIIMHUK B Poccun.

Abstract. The article examines the actual aspects of the realization of the right of citizens to free legal
aid in the Russian Federation, the specifics of the interaction of state bodies with a non-governmental system
providing legal services, examines the areas of work with the category of citizens to whom legal aid is provided
free of charge, reveals some possibilities of supporting legal clinics in Russia.

KiroueBbie cjioBa: OecruiaTHas puauicckas MnoMoIlb, HPpUAUYCCKUC YCIIYI'U, HOPpUIAUYCCKUC
KJIIMHUKH, IOPUANIECKOE OI0pO, TOCYIapCTBEHHBIEC OPTaHbI.

Keywords: free legal aid, legal services, legal clinics, law offices, government agencies.

[IpaBo Ha OecCIIATHYIO IOPUIMYECKYIO IOMOIIb BXOJUT B CHCTEMY IOPUAMYECKUX TapaHTHil,
3aKperuIEHHBIX KOHCTUTYIIMOHHON HOPME O IIEHHOCTH MPaB ¥ CBOOO]] YE€TIOBEKA U IPaKJaHUHA.

KOpunnueckast noMoILIb SBISETCS OJJHOM M3 BaXKHEHIINX COLMAIBHBIX BUIOB IIOMOIIH, OKa3bIBAEMOM
cyobextamu Poccuiickoit denepannu Hapsay ¢ MEJULMHCKON U IICUXOJIOTHUYECKOI.

KOpunnueckast noMoIIb OCYIIECTBIISETCS HA IBYX YPOBHSAX: TOCYJaPCTBEHHOM U HETOCY1apCTBEHHOM.
K cyObekTtaM rocymapCTBEHHOM IOPUIMYECKON IOMOIIM CIEAYyeT OTHOCHTh: OPTaHbl HCIOJHUTEIHHOMN
BIIACTH, MOJIBEIOMCTBEHHBIE UM YUPEKACHHUS, TOCYIapCTBEHHbIE (POHIBI U IOPUAUYECKHE OIOPO.

CyObeKkTaMu HErocyAapCTBEHHOM CHCTEMBI MPEAOCTaBIICHUS] OECIUTATHOW OPUAMYECKON MOMOIIU
SBJISIIOTCSA FOPUAMYECKHE KIMHUKA W HErOCYIApCTBEHHBIC IOPUAMYECKHUE LIEHTPBI, IMPEIOCTABIIAIOLINE
FOPUANYECKYIO TOMOIIIb.

AJBOKaThl U HOTApUYCHl HE OMPEAETSIOTCS CaMOCTOSITENbHBIMU CyObekTamMu. OHU MMEIOT MpaBo
y4acCTBOBaTh, KAK U B paMKax TrOCYAapCTBEHHOW CHCTEMBI, TAK M CO3JaBAaThb HETOCYAAPCTBEHHBIE LIEHTPHI
OecrutaTHOM ropuaUeckoit momornu B Poccuiickoit deneparum.

Cdepa npenocraBineHus OECIUIATHON IOPUIWYECKONW TMOMOIIM HAXOJIUTCSI B COBMECTHOM BEICHUU
Poccuiickoit denepanuu u pernoHoB. Ho Henmb3st He OTMETUTH, uTO 3akoH «O OeCIuIaTHOHN IOPHANYECKOM
noMomn B P®» He mpenycMarpuBaeT MPEAOCTABICHHWE IMOMOIIM B aAMUHHCTPATUBHOM W YTrOJIOBHOM
mporeccax. B coorBercTBHe ¢ yacThio 2 ctathu 20 3akoHa «O OecriuaTHON OpUAWYECcKOi oMot B PDy
OKa3zaHue OECIUIaTHON IOPUANIECKON MTOMOIIIH OCYIIECTBIISIETCS 10 BOIIPOCAM, CBSI3aHHBIM C TTOBCETHEBHBIMU
OCOOCHHOCTSIMH TpaXkJaH, TAaKUMH KakK COIMAIbHOE M TIEHCHOHHOE obOecriedeHue, cdepa TpyAOBOrO U
YKUJIMIIHOTO 3aKOHO/IaTEJIbCTBA M BOMPOCHI MO OMEKE U MOMEUYUTENBCTBY, B pAMKaX CEMEMHOTO IMpasa.

IIpenocraBiieHUE FOPUANYECKON TOMOIIM OpraHAMU UCTIOJIHUTENBHOM BJIIACTH BO3MOXHO B YCTHOM U
MUCBbMEHHOW (popMe, HO HCKIIOUHMTENBHO B cepe MX KOMMETEHIIMH, W3 Yero CIEIYeT, YTO XapakTep
FOPUANYECKON MIOMOILH SBJISETCS OTPAaHUYEHHBIM.

OxkazaHue OpPUANYECKON MOMOINM OpraHaMd TOCYIapCTBEHHOW BIacTH cyOBeKTOB Poccuiickoit
denepanui MPOXOAUT MYTEM CO3MAaHUS OPUAMYECKUX OIOpO, ¢ MPHUBJICUCHHEM K pabdoTe aaBOKATOB.
OcoOeHHOCTh COCTOUT B TOM, 4YTO CYOBEKTBHI CaMOCTOSITENIBHO ONPEACNSIOT pa3Mep U TMOPSIOK
BO3HArpa)JICHUS aJIBOKATOB UCXOJI U3 CBOMX (DMHAHCOBBIX BO3MOKHOCTEH.
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['ocynapctBeHHOE O10pO SBISIETCS IOPUAMYECKHUM JIMIIOM, CO3JaHHBIM B (opme Ka3E€HHOTrO
yupexaeHus cyorekta Poccuiickoit @eneparum.

Tak, B coorBeTcTBHE ¢ DenepanbHbIM 3aKk0HOM «O OeCTUTaTHON OpUAMYecKoi moMonu B Poccuiickoit
denepanuu» TOCYTAPCTBEHHBIC IOPUIUYECKHE OIOPO TMPEJOCTaBISIOT OeCIUIaTHBIE KOHCYJIBTALUU TIO0
[IPaBOBBIM BOIPOCAM MaJOUMYIIUM I'paXkaHaMm, MHBAJIMIaM [IEPBOM U BTOPOM IpyIIibl, BeTepaHaMm Bennkoi
OTteyecTBEHHON BOWHBI, a TaKKe HEpPaOOTAIOIIMM MEHCHOHEPaM, MOJIYYAIONIMM IEHCHUIO IO CTapOCTH.
[ToMHMO YCTHBIX IOPUAMYECKUX KOHCYJIbTALUN, IOPUAUYECKOE OIOpPO MPEIOCTaBISAIOT TAaKUE YCIYTH, Kak
COCTaBJICHHWE 3asBIICHUS, XOJATaHCTBa, XaJOOBI, JPYTHX JTOKYMEHTOB IPAaBOBOTO XapaKTepa, a TaKke
MIPEACTABICHUE UHTEPECOB IPAKIAH B CY/1aX, TOCYAPCTBEHHBIX U MYHUIIMIIAIBHBIX OpraHax, OpraHu3alusax
[2].

Henb3s HE oT™MeTHTD, YTO cyOBeKkThl Poccuiickoii @enepaliyl BipaBe MOMOIHITH CIIMCOK TPaXk/iaH,
MMEIOIIMX MTPAaBO Ha MPEJOCTaBIeHUE OECIIIIaTHON IOPUANIECKON TTOMOIIIH.

Tak, B cooTBeTcTBHE CcO CcTaThEél 2 3akoHa XabapoBckoro kpas oT 26 ¢espans 2020 r. N 46 "O
BHECCHUU HM3MEHEHUIl B cTarhio 2 3akoHa XabapoBckoro kpas "O peanu3any OTACTBHBIX MOJTHOMOYHI
XabapoBCKOro Kpas B oOjacTd oOecredeHus TrpakaaH OecIUIaTHOM HOPHUIWYECKOW TMOMOIIbI0" B
XabapoBCKOM Kpae, K IePeuHI0 TpakaaH ObUIM OTHECEHHI [3].

— BeTepanbl 00eBbIX nericTBuii Ha Tepputopun CCCP, Ha Tepputopun Poccuiickori denepanuu u
TEPPUTOPUSX APYTUX TOCYAAPCTB;

— OBIBIIIME HECOBEPIICHHOJIETHUE Y3HUKU KOHIUIarepeu, rerTo U APYTuX MECT MPUHYIUTEIHHOTO
COoZIep KaHus, CO3JJaHHBIX (PaIIMCTaMU M UX COIO3HUKAaMU B Iepro BTopoii MUpOBOI BOWHEI,

— JIMLIA, HarpaX<JIeHHbIe HAarpyaHbIM 3HakoM «llouetHbiit noHop Poccumny, «IlouetHsiit sonop CCCPy;

— TpaxaaHe, MOJBEPTIINECS BO3IACHCTBUIO paJHallMd BCIEICTBUE PAJUALMOHHBIX aBapui H
KaracTpod, a Takke MpaBo Ha OECIIaTHYIO IOPUIUYECKYIO TIOMOIIb B Xa0apOBCKOM TaKKe MMEIOT JUIIa,
O0CBOOOKICHHBIC U3 MECT JIMIICHUSI CBOOO/IbI, B TEUCHHE IIECTU MECSIIEB IMOCIIE X OCBOOOKICHHUS.

K kBanudukanmoHHbIM TpeOOBaHUSAM JIHI], OKa3bIBAIOLIUM OECIIATHYIO IOPUAMYECKYI0 MOMOIIb
OTHOCATCS:

1) HayM4Ke BBICIIETO FOPUANIESCKOrO 00pa30BaHMUs, MOJIYYCHHOTO B aKKPEIUTOBAHHOM YUPEKICHUH
BEICIIIETO TPO(HECCHOHAIILHOTO 00pa30BaHUS;

2) UHTEpPEChl JIMIIA, OKAa3bIBAIOUIET0 OCCIUIATHYIO IOPUAMYECKYIO IOMOINb HE OJDKHBI OBITH
OTJIMYHBIMHU OT OOPATUBIIETOCS 32 TOMOIIBIO, TPaXKIaHUHA.

3) nuily, OKa3bIBalOIIEMy OCCIUIATHYIO FOPHIHYECKYIO0 IMOMOIb BaXXHO COOJIOAATh IPABUIIO
KOH(PHUACHIIMAIBHOCTU. PaOOTHUK IOpUINYECKOT0 OI0OPO HE BIIPABE PACKPHIBATH HHGOPMAIIHIO, TTOJTYICHHYIO
BO BpeMs IOpUINYECKON KOHCYIbTAIMH, O3 COTJIachs Ha TO TpakJIaHWHA, OOPaTUBIIETOCs 32 TOMOIIIBIO.

l'ocymapcTBeHHOE IOpUaUYEecKOe OOpo, MPH  OCYIIECTBICHHUH CBOEH JCSATEIHHOCTH, BIIPaBe
MIPUBJIEKATh K OKa3aHHUIO OECIIaTHOMN IOPUINYECKOM MOMOIIN HOTApUYCOB U aBOKATOB [4].

AJIBOKaThl OCYIIECTBIAIOT ACATEIHHOCTh MO MPEAOCTABICHUIO OSCIUIATHON IOPUINYECKON TTOMOIIN
Ha J0OpoBOIbHON OcHOBe. B cooTBeTcTBHE ¢ DenepabHbIM 3aKOHOM «OO0 aTBOKATCKON AESITENbHOCTH U
anBokarype B Poccuiickoii denepannn» aJBOKaThl MPEIOCTABIAIOT OECIIATHYIO IOPUINYECKYIO TIOMOIIb B
YCTHON U MUChMEHHOU (hopme, OKa3bIBalOT MOMOIIL B COCTABJICHUU JOKYMEHTOB MPAaBOBOTO Xapakrepa, a
TaKKe MPEJICTABISIOT 3aKOHHBIE HHTEPECHI TPAaXKJIaH B CyJie U opranu3anusx [1].

B cootBerctBue ¢ m. 2 crateu 25 denepanbHoro 3akoHa «O0 agBOKATCKOW AESITENBHOCTH H
anBokatype B Poccuiickoit denepaunny» nepes puanIeCcKuM KOHCYJIbTUPOBAHUEM, aIBOKAT U JIOBEPHUTENH
OCYILIECTBISIOT COTJIAIICHHEe, MPEACTaBIAONIee COO0N TpaKIAaHCKO-NPABOBOM JOTOBOp, 3aKIIOYaeMbIi B
MPOCTON MMCbMEHHOU (hopme.

OcHoBHast 0COOEHHOCTh OKa3aHHUsS OECIJIATHON IOPUAMYECKON MOMOINM aBOKATaMH 3aKII0YaeTCs
TOM, YTO OHAa OCYIIECTBIISIETCS Ha JOOPOBOJBHBIX Hayaiax, B IMOCJIEACTBHE YETO0 BO3HUKAIOT HEKOTOPHIE
CIIO)KHOCTH: 3aJIep:KKa BO3HATPAXKICHHUS 32 YK€ MPEAOCTABICHHYIO MOMOIIb WM OTCYTCTBHE CBOOOIHOTO
BpeMeHu. OnHAaKO, aJBOKaTypa HECET 3TO OpemMsi CMHUPEHHO, IO MPHUYMHE TOro, 3TO COOTBETCTBYET
OCHOBOTIOJIAraloIiM MOPAJIbHBIM MPUHITUTIAM, 32JI0)KEHHBIM B PO ECCHIO.

becrnatHas ropuamdeckast moMoIlb, CO3aHHasl B paMKax HEroCYJapCTBEHHON CHCTEMBI BKIIFOYAET B
ceOs: IOpUINYECKHE KIWHUKH, OPTaHW30BAaHHBIE Ha JOOPOBOJIBYECKHX Hadalax B 00pa3oBaTEIbHBIX
YUPEKIEHUSAX BBICIIET0 MPO(EeCcCHOHATBFHOTO 00pa30BaHUs, HETOCYAAPCTBEHHBIC IICHTPHI, OCHOBAaHHBIC
HEKOMMEPUYECKHUMH O00pa30BaHMSIMH M TPOo(EeCCHOHATBLHBIMU OOBEIUHEHUSMH IOpHUCTOB. Henmb3s He
OTMETHUTH, YTO B COOTBETCTBHE CO CTaThél 27 DenepanbHoro 3akoHa «O OecraTHON I0PUINYECKOM TOMOIIH
B Poccuiickoit ®eneparuu» HEKOMMEPYECKMM OpraHU3AIMAM, MPEAOCTABISIONIMM  OECIUIATHYIO

14




Hayunsrii xxypHan «tOpunndeckuii paxt» www.ur-fakt.ru

IOPUANYECKYIO TIOMOIIIb IPayKAaHaM MOXKET OKa3bIBaThCSl MyHUIIMIIATIbHAS U TOCYIapCTBEHHASI TOAIEPAKKA.

OxkazanneM OecIIaTHON FOPUINIECKON MOMOIIU B IOPUINYECKUX KIMHUKAX 3aHUMAIOTCS CTY/ICHTHI,
oOyuaroluecs o IPUITIECKON CIIENUATBHOCTH U KOHTPOJIUPYIOUINI UX, TPENoAaBaTeIbCKU COCTaB TOrO
By3a, Ha 0a3e KOTOPOTO CO3/[aHa I0pUINYECcKasi KIIMHUKA.

OcHOBHasi JIEATEIbHOCTh HIOPUIMYECKHX KIMHUK HalpaBieHa Ha IPOCBEIICHUE HAaCeleHUs O
MPaBOCYAMH, HAPAOOTKHU MPAKTHYECKOTO OIBbITa CAMUMH CTYACHTAMH BO BpeMsi OOYYEHHs, MOBBIIICHUE
YPOBHS COLIMATILHOM 3aIIMIIEHHOCTH.

Uro KacaeTcs HErocylapCTBEHHBIX IEHTPOB, INPEAOCTABISIONIUX OCCIIATHYIO OPHINYECKYIO
MOMOIIb, TO OHHM CO3JAIOTCS HEKOMMEpPYECKMMHU OpraHu3alUsMH, aJBOKaTaMH, aJIBOKaTCKUMHU
0o0pa3oBaHMAMHM, aJBOKAaTCKUMHU TajataMu cyObekToB Poccuiickoli ®exepauuu, HOTapHycamMu H
HOTapHaAJIbHBIMU TIajlaTaMu cyobekToB Poccuiickoit deneparun.

HckmounTensHasi 0COOCHHOCTh MPEIOCTaBICHUs OECIIaTHOM IOPUANYECKON MOMOIIHM TpaXkaaHam
HEKOMMEPUYECKUMHU OPTaHU3aIUsIMU COCTOUT B O€3BO3ME3/THOCTH OKA3aHUs yCIYT Ha BCEX CTa/UAX.

3amaud JaHHBIX OpraHU3alMi 3aKJIIOYAeTCs] B IPEIOCTABJICHUU IOPUAMYECKON NOMOIIM B BHUIE
KOHCYJIbTUPOBaHUS, IPAaBOBOM UH(POPMHUPOBAHUU HACeNEeHUs, 00eceueHus Tpak/laH OTJENIbHBIX KaTeropuit
rpakJaH Ha OECIUIaTHYIO IOPHINYECKYIO TIOMOIIb.

W3 Bcero BbIIIECKa3aHHOTO CIEAYET OTMETUTh, YTO MHCTUTYT OECIUIATHON IOPUAMYECKON MOMOIIH
SBIISICTCS HEOTHEMJIEMOM YacThIO B Pa3BUTHH MPAaBOBOW MH(POPMHUPOBAHHOCTH HaceseHUs. OCHOBHAS IENb
COBEpIICHCTBOBAHUS OECIIaTHON IOPUINYECKON TOMOIIM COCTOUT BO B3aUMO/ICHCTBUU TOCYIaPCTBEHHBIX U
HErocyJ1JapCTBEHHbIX CHUCTEM HOPUIUYECKON MOMOIIM, a TAaKK€ B COBEPIICHCTBOBAHUU CAMOIO MHCTUTYTA
OecrIaTHON IOPUANYECKOM MOMOIIY MPU MOITEPIKKE TOCYIapCTBa.
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MOHATHUE NPECTYIUIEHUAM MPOTHUB BE3ONMACHOCTH JIBUKEHUS U
IKCIINIYATAIUU TPAHCIIOPTHBIX CPEACTB

THE CONCEPT OF CRIMES AGAINST THE SAFETY OF TRAFFIC AND OPERATION
OF VEHICLES

AHHoOTauus: B cTtaThe paccMaTpuBaeTcs MOHATHE MPECTYILICHUH TPOTUB 0€3011aCHOCTH JABIKEHHS U
OKCILTyaTallud TPpaHCIIOPTHBIX CPCACTB U YCTAHOBJICHO, YTO OIIPCACIICHNUE TaKHUX HpeCTyrIJ'IeHI/Iﬁ SIBJISIETCA 110
Oonpleil YacTW HAYYHO-TEOPETHUECKOW MpoOIeMOl, OOYCIOBICHHOW OTCYTCTBUEM CpEAHM YUEHBIX
COI1aCOBaAaHHOT'O H 06Hlel'IpI/IH5[TOFO OIIPECACIICHUS. HpOBG,Z[GHHBIfI aHaJIn3 onpez[eneHHﬁ TPaHCIIOPTHBIX
MIPECTYIUICHUA U KOHKPETHBIX IPECTYIJICHUI NMPUMEHUTEIBHO K OTACJIBHBIM BHJIaM TPAHCIIOPTA, ITOKA3all,
4TO YYCHBIC B OCHOBHOM JAaHHBIC ITOHATUA (1)0pMan/Ipy}OT IMOCPCACTBOM IICPCUNCIICHHA BCEX 00BEKTUBHEIX U
CYOBCKTUBHBIX TMPH3HAKOB TPECTYIUICHUS. ABTOp HACTOSIIEH pabOTHI, OOpamasch K 3aKOHOIATEILHOM
,Z[e(l)I/IHI/II_II/II/I, pacCMaTpuBaCMbIX HpeCTYHHeHHﬁ, O6paTI/IJ'IC}I K CI/ICTCMOO6p8,3y10H_II/IMI/I KaTCropusMm:
«0e30MacHOCTh JBMKCHUS» M «IKCIUTyaTalus TpaHcmoprtay. [loaTomy, npu GopMyIHpOBKE ONpeAeIeHHS
MOHATHUA «TPAHCIIOPTHBIC IPCCTYIIIICHUA), H606XOI[I/IMO OTTAJIKUBATHCA OT IPHUPOABLI YKA3aAHHBIX KaTeFOpHP'I,
9TO MO3BOJIHIIO CPOPMYITUPOBATH ABTOPCKOE OTPEICIICHNE MTPECTYIUICHUH MTPOTUB 0€30IaCHOCTH JABHKCHUS
H OKCIUTyaTalluu TpaHCIIOPTaA.

Annotation: The article discusses the concept of crimes against traffic safety and operation of vehicles
and found that the definition of such crimes is mostly a scientific and theoretical problem due to the lack of
an agreed and generally accepted definition among scientists. The analysis of the definitions of transport
crimes and specific crimes in relation to individual modes of transport showed that scientists basically
formulate these concepts by listing all the objective and subjective signs of a crime. The author of this work,
referring to the legislative definition of the crimes under consideration, turned to the system-forming
categories: "traffic safety" and "transport operation”. Therefore, when formulating the definition of the concept
of "transport crimes", it is necessary to build on the nature of these categories, which made it possible to
formulate the author's definition of crimes against traffic safety and transport operation.

KiaoueBnlie cioBa: TPAHCIIOPT, TPAHCIIOPTHOC MPECTYIJICHUC, 0€e30MacHOCTh JABHMXXCHUA,
OKCILTyaTalusd TPaHCIIOPTHBIX CPCACTB.

Key words: transport, transport crime, traffic safety, operation of vehicles.

[IpectymiienussM TpOTUB O€30MAaCHOCTH MABMXKEHUS UM OKCIUIyaTallud TPAHCIOPTHBIX CPEICTB
MOCBSIIIEHA B IEUCTBYIOIIEM YTOJIOBHOM Kojekce Poccuiickoit @enepanuu (nanee mo tekety — YK P®D) [1]
oTHeNnbHas rnaBa 27, KoTtopas Tak W HasbiBaeTcs «lIpecTymieHuss mpoTHB O€30MaCHOCTH JBUKEHUS U
SKCIUTyaTaluu TpaHcmnopray. OObeAMHUB B JaHHOW IaBe 13 COCTaBOB MpECTYIJICHHUH, 3aKOHOJATENb
OCTaBWJI 0€3 JOJKHOTO CHOpMYIHpOBaTH 0000IIArOIIEe OMpeeieHUE MPECTYIUICHUH TOCITAINNX Ha
0e30MacHOCTh JBWKCHHUS W OKCIUTyaTanuio TpaHcmopra. [loaToMy, TOHATHE paccMaTpUBAEMBIX
MPECTYIUICHUH SBISAETCS 1O OOJNBINEH 4YacTH HAyYHO-TEOPETUUYECKONW MPOoOIeMoil, 00YCIOBICHHON
OTCYTCTBHEM CPEH YUEHBIX COTJIACOBAaHHOTO M OOIICTIPHHATOTO ONpeIeICHHUS.

[Ipe’xxne 4yeM MOPUCTYNUTh K HENOCPEACTBEHHOMY HAyYHO-TEOPETUYECKOMY aHAINU3y MOHITHS
«IIPECTYIUICHHSI IPOTUB OE30MACHOCTH JBUKEHHS U DKCIUTyaTallud TPAHCIIOPTay, CIEAYeT 3aMETUTh, UYTO B
JNOKTpUHE JaHHble BHJIBI NPECTYMJeHUN 0003HAYalOTCSI M TaKOM KaTeropuei, Kak «TpaHCIOpPTHHIE
npectymieHus» [25, c. 256]. [losTomy, npu H310KEHUU JAlNbHEHIIEro mMaTephala B paMKaxX HacTosIIeil
MarucTepcKoi qucceprannu, 0003HauU€HHbIE KATErOPUHU Oy1yT UCIIOIb30BaThCs KaK PaBHO3HAYHBIE.

B Hayke yrosoBHOro npasa npeajgaratoTcs pa3iMuHble ONpeneeHUs TPAHCTIOPTHBIX MPECTYIICHUH,
KOTOpBIE€ HE OTIMYAIOTCS 0THOOOpa3ueM M COTTIACOBAHHOCTHIO MO3UIMI YUEHBIX 110 JaHHOMY BOIIPOCY.

BriepBble mpeanpuHsII NONBITKY chopMynupoBaTh 00o0IIatolIee OnpeaesieHe BCeX MpecTyIUIeHNH,
MOCSTaloMX Ha 0€30MacHOCTh JBHKEHUS U JKCIUTyaTalldi0 TPAaHCIOPTHBIX cpeacTs, npeanpunsn H.C.
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AnekceeB. Ilo MHEHHIO y4eHOro, AaHHBIE MPECTYIUIEHUs IPEJICTABIAIOT COOOH «OOIIECTBEHHO OINACHOE
neiictBue uiau Oe3neiicTBUE, KOTOPOE HEMOCPEACTBEHHO IMOCATaeT Ha MPaBWIBHYIO, OTBEYAIOIIYIO
MHTEpecaM. .. TocyJapcTBa paboTy Tpancnoptay [8, c. 24]. [lo cipaBennmuBomy 3ameuanuto A.M. Uydaesa u
A1O. Iloxxapckoro, 1aHHOE OIPENEICHUE HE OTPaXacT BCE NMPU3HAKK TPAHCIOPTHOIO NPECTYIUICHMS, a
BBIJICJISET JIUILIB TOJBKO O0BEKT, IPU ATOM Y3KO, TaK KaK MHTEpecaM rocynapcTBa U paboTe TpaHcropTa He
BCErJa MOXeT ObIThb IPUYMHEH YLIEpO B pe3ysibTaTe COBEPLICHUS pacCMAaTPUBAEMBIX NpecTyIUIeHHUH [25, c.
4].

B orimnune ot H.C. Anekceea, b.A. KypuHoB mupe onpeaesni 00beKT MPECTYMHBIX MOCITraTeIbCTBa
TPAHCHOPTHBIX NPECTYIUIEHUH, 0003HAUYMB B KAaueCTBE TAKOBOI'O HOPMAaJbHYIO pPAa0bOTy TpaHCHOPTa U
6e3onacHocTh ABkeHus [ 19, c. 12]. Kpome Toro, B cBoeM onpeereHny YYeHbIH yKa3al Ha TaKue MPU3HAKU
TPaHCIOPTHBIX IPECTYIUIEHWH, KaK BUHOBHOCTb M HakaszyeMocTb neictBus [19, c. 12]. Ilpu sTomMm, 3a
npejenamMu 00beKTa MPECTYIHOro MOCAraTelbCcTBA OCTANach O€30MAaCHOCTh SKCIUTyaTallud TPAHCIOPTa, a
TaK)K€ BO3MOXXHOCTb IPUYMHEHUS Bpela WM CO3JaHHE YIPO3bl €ro MPUYMHEHHS] COOTBETCTBYIOIIMMU
MIPECTYIMHBIMU JEHCTBUSIMH (O€3/1€HCTBHEM).

B.M. KacblHIOK TpaHCHOPTHBIE IPECTYIUIEHUS MpeularaeT IOHMMAaTh KakK <«IIpelyCMOTPEHHbIE
YTOJIOBHBIM 3aKOHOM OOLIECTBEHHO ONacHbIE, BUHOBHbIE JIeTHU (AeHCTBUE WM Oe3/1elCTBHE), TOCTatoLIee
Ha Oe3omacHyr paboTy TpaHcIopra B cepe ero IBKeHHUS U dKcIuryaTarun» [12, ¢. 2]. Tlpeacrapnsercs,
4TO JaHHOE ONpeAEJeHHE B CPABHEHUU C JBYMs IMpPEIbIIYLUIMMU COAEPKUT BCE HEOOXOIMMBbIE NMPU3HAKU
TPAHCIIOPTHOI'O IPECTYIICHUS.

OnpezneneHus TPaHCHOPTHBIX MPECTYIUICHUH, GOpMyIHpyeMble COBPEMEHHBIMU HCCIIEI0BaTEIIMU
IPUMEHUTEIBHO K  JICHCTBYIOIIEMY  YTOJIOBHOMY  3aKOHOJATEJIbCTBY TAaKK€ HE  OTIMYAIOTCA
COIIACOBAHHOCTHIO.

K npumepy, A.M. KopobeeB TpaHCHOPTHbIE MPECTYIUIEHHUsI MpeajaraeT IOHUMaTh «KakK
IPEJYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM M COBEpLIa€Mble BHHOBHO OOIIECTBEHHO OIACHBIE JESHUS
(meiictBus wiu O€3IEHCTBHSA), NOCATAIONIME Ha OOIIECTBEHHBIE OTHOIICHUS B cdepe Oe3omacHOTo
(GYHKIMOHUPOBAHUS (JIBMIKEHUS M SKCIUIyaTallud) TPAHCIOPTHBIX CPEJICTB M IOBJIEKIIME HACTYIUICHUE
BPEAHBIX MOCIEACTBUI MO0 co3/AaBIIMe yrpo3y uX HacTyrienus» [16, c. 81]. Kak mMoxHO 3ameTuTh, B
JAHHOM OIpEeAEICHUN OTPaXXCHbl MPU3HAKU TPAHCIOPTHBIX NPECTYIUIEHUH, B OTJIMYHE, K IPUMEPY, OT
onpeaenenus M.M. TskkoBoW, KOTOpas paccMaTpUBAaeMble IPECTYIJICHMS  ONpENeseT  Kak
«MPEyCMOTPEHHBIE YTOJOBHBIM KOJEKCOM OOIIECTBEHHO OMAacHbIC NEAHHS (ACUCTBUS WM Oe3/1eUCTBHS),
nocsArarooIue Ha 6e3onacHoe (yHKIIMOHUPOBAHUE TPAHCIIOPTA, B pe3yJbTaTe Yero HaCTYNalT YKa3aHHBIE B
3akoHe nociaenctus» [23, c. 81]. Ilo muenuto .M. TsKKOBOM, B MOHATUU TPAHCIIOPTHOT'O NMPECTYIUICHUS
yKa3aHUE€ Ha BUHY WU NPOTUBOIIPABHOCTH M3JIMIIHE B CHIIy TOTO, YTO, BO-IIEPBBIX, 3aKoHOAaTeNnb B YK PO
MIPE3IOMUPYET BUHY BO Bcex cTaThsix OcobenHol yactu Koaekca, a, BO-BTOPBIX, IPU3HAK IPOTUBOIPABHOCTH
OTPa’kCH B CIIOBOCOUYETAHHH «IIPEIyCMOTPEHHBIC YTOJOBHBIM Kogekcom» [23, ¢. 81].

A.I. T'abapaxmMaHOB TPaHCIIOPTHBIMU Ha3bIBAET MPECTYIUICHUS, «IIpeayCMOTpeHHbIe B raBe 27 YK
P® obmiecTBeHHO OmacHbIE JE€AHU, OCATalONIMe Ha 0€30MacHOCTh JABMXKEHUS WM AKCIUTyaTalluu J000ro
BHJIa MEXaHUYECKOTO TPAHCIIOPTA, MOBJIEKIINE IO HEOCTOPOKHOCTU CMEPThH YEJIOBEKA, IPUUNHEHUE Bpeaa
3I0pPOBBIO JIOJIEH OO0 UMyIecTBeHHOro yiiepbay» [10, c. 7].

P.JI. [apamnoB, BbLaedsst KpUMHUHOOOpa3yloolue MPU3HAKU, TPAHCIIOPTHBIE OINpeNeiseT Kak
«MPEYyCMOTPEHHBIE YTOJOBHBIM 3aKOHOM OOIIIECTBEHHO ONACHOE JIeHUE NMPOTUB OE30MACHOCTH JABMXKEHHUS
U OKCIUTyaTallud TPAHCIOpPTa, COBEPILIEHHOE IyTeM HapyLIeHHUs CIELUaNbHbIX MpaBuwil 0e30IacHOro
(YHKIIMOHMPOBAHUS TPAHCIIOPTA JIUIIOM, 00S3aHHBIM COOJII0IaTh JaHHbIE MpaBuiay [26, c. 16].

A.N. Yyuaes, GopMynupys HOHITHE TPAHCIOPTHOTO MPECTYILIEHUS, IPEXK]IE BCETO, BBIIEISIET 00LIIe
IIPU3HAKH, IPUCYIINE BCEM COCTaBaM IPECTYIUIEHNUH, BKIIOUEHHBIM B riaBy 27 YK P®. Y4enslii Ha3bIBaeT
clieyrolye o0mye NpU3Haku TPAaHCIIOPTHBIX MPECTYIICHUH:

— BUJIOBOW 00BEKT — 0€30MaCHOCTh JABMKEHUS U SKCIUTyaTallud TPAHCIIOPTA;

— MpeIMeT NPECTYIJIEHUS! — TPAHCIIOPT;

- NPUYMHEHHBIH OOBEKTY BpeA OOBEKTYy SBISAETCS pE3ylIbTaTOM HapyIIEHUs YCIOBHUN
o0ecrieueHuns WiK CO3JaHus YIpo3bl 6€30MaCHOCTH TPAHCIIOPTa;

- MOCTIEJCTBUS MTPECTYIMHOTO MOCIATAaTeNIbCTBA YKa3aHbl B YK PD;

— cdepoit coBepIlIeHUs MPECTYIIEHUH SBIISIIOTCS COOPYKEHUS TPAHCIIOPTa M B3aUMOJICHCTBUE
yesoBeka ¢ TpancnopTom [24, c. 150].
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Haszpannbie npuszHaku A.M. UydaeB BbIIEISIET, UCXOMSI U3 MEXAaHU3Ma COBEPUIECHUSI TPAHCIOPTHOTO
MPECTYIUICHUS, T.€. CII0cO0a ero COBEPIICHUS U «aHTPOIIOTEXHUYECKOW CUCTEMBI», MPEACTABIISIONIEH CO00M
Y B3aHMOCBSI3b, KaK «4eJIOBEK - TPAaHCIIOPTHOE CPEJCTBO — A0pora - cpena» [27, c. 55].

O0606muB ykazanHble mpu3Haku, A.J. Uyuaes npejyiaraet TpaHCIIOPTHBIE IPECTYIUICHUS MIpeiaraet
MIOHUMATh KaK «0OIIECTBEHHO OMTaCHOE BHHOBHOE JIeSTHIE, COBEpIIaeMoe B cepe B3aNMOACHCTBHS YeIOBEeKa
C TpaHCHOPTOM (MpU CO3JaHUU BHYTPEHHEH Yrpo3bl Oe3aBapuilHOW padOThl TpaHCIOpTa — JIMIIOM,
HETOCPEJCTBEHHO YMPABJSIOMIMM TPAHCIOPTHBIM CPEACTBOM WM OOECHEeYUBAIOIIUM  0E30MacHOCTb
TPAHCIOPTA; MPHU CO3/JaHUU BHEIIHEH Yrpo3bl - JIMIIOM, HE HCIONHSIONIMUM YKa3aHHbIE (QYHKIIHH),
Hapymaroliee 6e30MacHOCTh JBM)KEHUS MM SKCIUTyaTallud TPAHCIIOPTa KaK CHCTEMbI MM TPAHCIIOPTHOTO
cpenctsa 1100 ycnoBus obecriedeHusi 6€30MacHOCTH TPAHCIIOPTA, BIEKYIEe MPEeIyCMOTPEHHbBIE B 3aKOHE
MpECTyIMHbIE TociencTBUs [24, ¢. 152].

Kpome oOobiaromiero onpeieneHus TpaHCIIOPTHBIX IPECTYIICHUH, yueHble GOpMYIHPYIOT MOHATHS
KOHKPETHBIX BUOB MPECTYIUICHUH OTHOCUTEIBHO BUIa TPAHCIIOPTA:

— aBTOTPAHCIIOPTHOE MPECTYIUIEHUE - «HEOCTOPO’KHOE WM YMBIIUIEHHOE OOIIECTBEHHO
olacHoe JaelcTBUE WM Oe3/elicTBHe, Hapyllalollee MpaBuia 0e30MacHOCTH JBMKEHHS M JKCIUTyaTalluu
CPEICTB aBTOMOTOTPAHCIIOPTA U TOPOJCKOT0 AIEKTPOTPAHCIIOPTA U PUBOASIIEE K HACTYIUICHUIO YKa3aHHbIX
B 3aKOHE TSKKUX mocienctsui» [20, c. 106];

— JOPOKHO-TPAHCIIOPTHOE TMPECTYIUICHHE - «IIOJICUCTEMAa TPAHCIOPTHBIX MPECTYIUICHUH,
BBIJICJISIEMBIX TI0 TPU3HAKY JOPOKHO-TPAHCHOPTHOTO TIPOMCHIECTBUS B CBA3M C OKCIUTyaTaluei
MEXaHMYECKUX TPAHCIOPTHBIX cpeaAcTBy» [18, c. 24].

B nokTpuHe MOXHO Tak)Ke HAWTU ompeaesieHue BOJHOTpaHCHOPTHHIX [11, c. 6], )Kene3HOA0POKHO-
TPaHCHOPTHBIX MpectyruieHui [13, ¢. 10] u mpecTymieHui, Mocsaralmux Ha 6e30MacHOCTh MOpETIIaBaHUs
[17,c. 10, 11]. 1o Gonpiiei yacTH, npeasiaraeéMble Y4eHbBIMU OITPEIeIICHIS YKa3aHHBIX BUIOB TPAHCIIOPTHBIX
MPECTYIUICHUH OTJIMYAIOTCS TOJBKO MPEIMETOM MPECTYIHOTO IOCATaTeNIbCTBA, KOTOPBIM  SIBISIETCS
KOHKPETHBINA BHUJI TPAHCIIOPTA.

[TpoBeneHHBIN aHAW3 OMpEAeEHUN TPAHCHOPTHBIX MPECTYIUICHUH M KOHKPETHBIX MPECTYIUICHHH
MIPUMEHUTETFHO K OTACJIBHBIM BHUIAM TPAHCIOPTA, MOKa3ajl, YTO y4Y€HbIE B OCHOBHOM JAHHBIC MOHSITHS
(bOopMyIHPYIOT OCPEACTBOM IEPEUHUCTICHHS BCEX OObEKTUBHBIX U CYObEKTHUBHBIX TPU3HAKOB MPECTYIUICHHUS.

Ecii o0paTtutThest K 3aKOHOIATSIIBHON Ie(DUHUIIUH, TO CUCTEMOOOPa3YIOIIMMH KaTerOPUSMU TIOHSTHS
«TPaHCIIOPTHBIE MPECTYIICHUS» WU «IIPECTYIUICHHUS] MPOTUB OE30MAaCHOCTH JBUKEHHS U DKCIUTyaTallluu,
SBIIAIOTCS: «O€30IaCHOCTh JBMKEHHS» U <«OQKCIUTyaTalusi TpaHcroprta». llostomy, mpu ¢opmyaupoBke
OTIpe/IeTICHUs] TOHITHUS «TPAHCIOPTHBIE TMPECTYIJICHUSI», HEOOXOIUMO OTTAIKUBATHCA OT MPUPOJIBI
YKa3aHHBIX KaTeropui, KOTOpbIE Jlajee He0OX0IUMO PaCCMOTPETb.

Kareropus «0e30macHOCTh ABMKEHUS» COCTOUT U3 ABYX CIOB — «0€30MaCHOCTDY U «IABM)KECHUEY.

OTHUMOJIOTUYECKH CIIOBO «OE30MAaCHOCTh) 03HAYAET MOJIOKEHUE, P KOTOPOM KOMY-TTHOO0 WIIH YeEMY-
60 HuuTO He yrpoxkaet [21, c. 30]. UubpiMu c1oBamMu, 3TO COCTOSIHUE 3aIUIIIEHHOCTH.

B dunocodckrom acniekre 6€30MmacHOCTh TOHUMAETCS KaK COCTOSIHUE, THSHITUS U YCIOBUS Pa3BUTHS
U KM3HENEATEIbHOCTU COLMyMa, oOecreuMBarolfe COXpaHEHHE WX KaueCTBEHHOW ompeneneHHocTH. B
MOJIUTOJIOTUYECKOM CMBICTIE 0€30MacHOCTh — JTO CBOWMCTBO, pe3yNbTaT M TMPOILECC AeATeIbHOCTH,
HaIpaBJICHHBIM Ha 00ecTieueHre 3alUIIeHHOCTH JJMYHOCTH, 00IIeCTBa U rocynapcTaa [22, ¢. 523].

Kpome Toro, nonstue 6e30macHOCTH HOpMaTHBHO ompeneneHo. Tak, neictByromuit denepanbHblii
3akoH «O Oe3omacHocT» [2] ompenenseT B cT. 1 0e30MacHOCTb TMOCPEICTBOM IEPEUUCIICHUS BHUIOB
0€30IacHOCTH, TPENYCMOTPEHHBIX 3aKOHOAAaTenhCcTBOM Poccuiickoit ®deneparuu. OHAKO B OTIWYHE OT
neiictBytomero @3 o 6e30macHOCTH, yTpaTUBIIHKA HbIHE crily 3akoH PO «O 6e3omacHoctu» 1992 rona [7]
Oomnee 4eTko (OPMYITMPOBAT MOHATHE OE30MACHOCTH KaK COCTOSHHUE 3aIMIIEHHOCTH XKU3HEHHO Ba)KHBIX
WHTEPECOB JTUYHOCTH, OOIIECTBA M TOCYAapcTBa OT BHYTPEHHUX U BHEIIHUX yrpo3. Iloxoxkee moHsTHE
6e3omacHocTH npuBeAeHO B CTpaTeruu HalMOHaAIbHOM O6e3omacHocTu Poccuiickoit @eneparuu [5].

B uactHocTH, HanumoHanmpHas Ge3omacHOCTh B CTparerusi omnpeaensercss Tak K€ KaK «COCTOSHHE
3aIUILEHHOCTH HAallMOHAIBHBIX HHTEepecoB Poccuiickoit denepanuu OT BHEIIHUX U BHYTPEHHUX YIPO3, PU
KOTOPOM OOECTICUMBAIOTCS peaTn3aiysi KOHCTUTYIIMOHHBIX TIPaB M CBOOO] TpaXKaaH, IOCTOMHBIC KAaYeCTBO U
YPOBEHb UX >KU3HU, TPAXKIaHCKUN MU U COTJIacHe B CTpaHe, oXxpaHa cyBepeHutera Poccuiickoit deneparumy,
€e HEe3aBUCHUMOCTH M rOCYAapCTBEHHOM 1I€I0OCTHOCTH, COLIMAIbHO-3KOHOMUYECKOE pa3BUTHE CTpaHbl». Kak
MOKHO 3aMETUTh, MOHATHE Oe3omacHOcTH B CTpaTeruu HECKOIBKO PACHIMPEHO W BKIIOYAET HE TOJIBKO
COCTOSIHHE 3aIIUIIEHHOCTH, HO U 00ecrieueHune, 3aiTy OT OMTACHOCTH KOTro-Tn0o0 1 yero-nu6o. Ognako, A.T.
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besepxoB, 1O.C. Hopaptsn u A.B. HauH npuaepXuBarOTCA TMO3UIMUA HETOXIECCTBEHHOCTH
«Oe30macHOCTU» H  «oOecreueHre O€30MacHOCTH», CYHTas, 4YTO TmepBoe (0e30MacHOCTh) SIBIISETCS
CTaTMUYECKOH Kareropueil, a Bropoe (obecreuenue Oe3omacHocTH) — auHamudeckou [9, c. 11]. Mubimu
clioBaMH, 0€30MacHOCTh — 3TO COCTOSIHME, CHUTyalus, oOCTaHOBKa, a oOecredeHue O€30MacHOCTU -
NeSATeNbHOCTD, (YHKIINS, peau3yeMas B pa3iIndHbl cepax KU3HEACATEIbHOCTH.

JeiicTBUTENBHO, €CIM OOpaTUThCA K HOpPMaMm JCHCTBYIOLIETO 3aKOHOJATeNbCTBA B 00JIACTH
0€30MaCHOCTH JIBM)KECHUS, TO 3aKOHOJATENb TAKKE pa3/ieisieT 0e30MacHOCTh KaK COCTOSIHUE 3alUIIEHHOCTH
u o0ecrnieueHre 6€30MacHOCTH.

K npumepy, B @enepansHom 3akoHe «O TpaHcmopTHOM Oe3omacHoct» [3] B cT. 1 «OcHOBHBIE
MOHATHUS CHOPMYITHPOBAHBI MOHATUS «TPAHCHOPTHONW O€30MmacHOCTU» U «OoOecreueHue TPAHCIOPTHON
06e3onmacHocTu». Ilom TepBBIM TOHMMAETCA «COCTOSHHE 3alUIIEHHOCTH OOBEKTOB TPAHCHOPTHOM
MH(PACTPYKTYPHI U TPAHCIIOPTHBIX CPEJICTB OT aKTOB HE3aKOHHOT'O BMEIIATEILCTBAY, a MOJ] 00ecredeHneM
TPaHCHOPTHOH ©€30HacCHOCTH — «peaju3alysl ONpeeNsieMOd TOCYJapCTBOM CHUCTEMbI IPABOBBIX,
HSKOHOMMYECKUX, OPTaHU3alMOHHBIX M HUHBIX Mep B cepe TPAaHCIOPTHOTO KOMILIEKCA, COOTBETCTBYIOLIUX
yIrpo3aM COBEpPILEHUS aKTOB HE3aKOHHOI'O BMEILIATEIbCTBAY.

B cr. 2 ®enepanpHoro 3akoHa «O 0€30MaCHOCTH JOPOXKHOTO JBIKEHUs» [4] Takxke 0e30MacHOCTh
JIOPOKHOTO JBM)KEHHSI TOHHUMAETCS KaK «COCTOSHME JIaHHOTO TMpOIEecca, OTPaKaIollee CTEereHb
3alUIIEHHOCTH €ro YYacCTHUKOB OT JIOPO>KHO-TPAHCHOPTHBIX IPOUCIIECTBUNH W HX IOCIEACTBUI», a
obecrnieueHre OE30MaCHOCTH - JIEATENbHOCTh, HAMPABJICHHAS HA MPEAYNPEKICHUE MPUYNH BO3HUKHOBEHHS
JOPOKHO-TPAHCIIOPTHBIX MTPOUCIICCTBHIA, CHUKCHHUE TSKECTH UX ITOCIICICTBUH.

Kpome Toro, B HOpMax AEWCTBYIOIIETO YrOJIOBHOTO 3aKOHa, B CTaTbe 2 OXpaHa OOIIECTBEHHOM
0e30macHOCTH 1 oOecrieueHne 0e30MacHOCTH YeIoBedecTBa 0003HaueHbI B KaduecTBe 3a1a4 YK PO. [Toatomy,
MPaBWJIBHO ObLIO ObI COTJIACUTHCS C YYEHBIMU B TOM, UYTO KaTETrOpusl «0€30MacHOCThY», OYAy4YH CIOKHOHN U
eMKOW TPaBOBOM KaTETOpPHEH, MPEICTaBIseT COOOH COCTOSHWE 3alIMIICHHOCTH, KOTOPOE TapaHTHUPYeT
yCTOMYMBOE Pa3BUTHUE JIMYHOCTH, OOIIECTBA U TOCYAAPCTBA M COOTBETCTBEHHO MOXKET SIBISATHCS OOBEKTOM
[IpaBOHAPYUIEHUH, T.€. 00pa30BbIBAaTh ONPEIEICHHYIO CUCTEMY OOIIECTBEHHBIX OTHOLIEHUH, HYKIatOLIUXCS
B ocoboii 3ammure [9, c. 11].

MO0’KHO BBIIENUTD CIENYIOIINE IPU3HAKK OOLIETPABOBOrO MOHATHUS «O€30IIaCHOCTh»:

— 0€30MacHOCTh CBSI3aHA C MCTOYHHMKAMHU TIOBBINICHHONW OMACHOCTH IJISi COIMAJBHBIX OJiar,
LIEHHOCTEH, OTHOILICHUH U MPOIIECCOB;

- 0€30IacHOCTh UMEET HaJICTPOCUHBIN XapaKTep, T.e. 00eCTIeYeHN 0 6€30MacCHOCTH KOPPETUPYET
OXpaHa M MperyNpexIeHWEe BO3MOXHOTO Bpela WM MHUHHUMHU3ALMS HETaTUBHOTO BO3JEHCTBUS Ha
CIIOKHBIIHECS OOIIECTBEHHBIE OTHOIIICHUS, TIPOIIECCHI;

- 00BeKT 0€30MacHOCTH — MHTEPECHI JIMYHOCTH, OOIIeCTBA U TocyaapceTsa [9, c. 11].

Crnenyromeil cocTaBismOIIed MOHITUS «0€30MacHOCTh ABMKEHHUS, SBISETCS CIOBO «IBUKEHHE», B
¢dunocodckom 3HaAUCHHE, KOTOPOE 0003HAYAET COCTOSIHUE MATEPUH, a B dTUMOJIOTUYECKOM — TIepeMEIICHIE
KOTro-n0o WM 4ero-i1udo B onpeerneHHoM Hanpasienuu [21, ¢. 107].

B c1. 2 @3 «O 6e30macHOCTH JOPOKHOTO JABMKEHUS» JAHO MOHITHE JOPOKHOTO JIBUXKEHUS, KOTOPOE
MMOHUMAETCA KaK «COBOKYIHOCTh OOIIECTBEHHBIX OTHOIICHHH, BO3HUKAIOIIMX B IMPOLECCE MEPEMEIICHUS
JOJIEH ¥ TPY30B C MOMOIIBIO TPAHCTIOPTHBIX CPEJICTB MIIH 0€3 TAKOBBIX B MPEENIax I0pOry.

CrnenoBatenbHO, TpuMeHUTETbHO K riaBe 27 YK P® mnox aBwkeHHeM MOXHO TOHUMATh
nepeMeleHue Jo/ei, rpy30B B pe/ienax aBTOMOOMIBHOM, JKeIe3HOU JOPOTH, Ha MOpe WIIM BOJAHOM MYTH, B
BO3yIIHOM IIPOCTPAHCTBE C MOMOUIbIO TPAHCIIOPTHBIX CPEJACTB HIIN O€3 TAaKOBBIX.

Hcxons w3 TpUBENEHHBIX 3HAYCHHH CJOB «0E30MAaCHOCTHY M «IBHKEHHE», «Oe30MacHOCTh
JBUKEHMS» MOYKHO ONPEENIUTh KaK COCTOSHUE 3aIIMIEHHOCTH NepeMEIIeHHs JT0/IeH, Tpy30B B Mpeaenax
aBTOMOOWIILHOM, JKEJNe3HON JOPOTH, Ha MOPE UM BOJHOM IyTH, B BO3AYIITHOM MPOCTPAHCTBE C MOMOIIBIO
TPAHCIOPTHBIX CPEJICTB MJIM 0€3 TaKOBBIX, FTAPAHTUPYIOIEE HHTEPECH! IMYHOCTH, OOIIECTBA U TOCYIapCTBA U
o0pazyloliee CaMOCTOSTENbHYIO CUCTEMY OOIIIECTBEHHBIX OTHOIIEHUH B cepe 6e30MaCHOCTH ABMKEHHS.

CrnenyommmMu cUCTEMOOOPa3yIOIUMU KaTErOPUsIMU MOHATUSL «TPAHCIIOPTHBIE MPECTYIIICHUS» WUIN
«IIPECTYIUJICHHSI POTUB OE30MACHOCTH JIBWXKEHUS M OKCILTyaTallH, SIBISIFOTCS TIOHSATHUS «OKCIUTyaTalus 1
«TPaHCIIOPTY.

DKcmulyarands — ASTHUMOJOTHYECKH O3HA4YaeT HWCIONb30BaHUE 4Yero-mudo WM KOro-mubo s
JOCTHKEHHMSI OTIpEIeNIeHHBbIX 1enei [21, ¢. 632].

B Texuuueckom pernamente TamokeHHOro coroza «O 0€30MacHOCTH KOJIECHBIX TPaHCHOPTHBIX
CPEICTB» «IKCIUTyaTalMs» TOHUMAETCS KaK «CTaausl >KM3HEHHOTO IMKJIa TPAHCIIOPTHOTO CPEICTBa, Ha
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KOTOpPOM OCYILIECTBISIETCS €ro HCIOJIb30BAaHHE I0 HAa3HAUYEHHUIO, C MOMEHTa €ro rocyAapCTBEHHOM
pEerucTpanuu 10 yTHIu3auum» [6].

B nokTpuHE yromoBHOro MpaBa <«AKCIUTyaTalUs» MPUMEHUTEIBHO K TPaHCHOPTHOMY CPEICTBY,
HEKOTOPBIMU YYEHBIMHU TPAKTYETCS IIMPOKO, BKJIIOYAs HE TOJIbKO HCIOJIb30BaHNE TPAHCIIOPTHOTO CPE/ICTBA
B COOTBETCTBUHU C €r0 TEXHUYECKUM IpeAHa3HAuYE€HUEM, HO U ero jaBikenue [16, c. 123]. B takom ciyuae
OTOXKJIECTBIISIFOTCSL KATETOPUU «IBMIKEHHE» U <«OAKCIUTyaTallus», YTO STUMOJIOTMYEcCKd He BepHo. OmHako,
9TOOBI Pa300paThCs B JAHHOM BOIPOCE MPUMEHUTEIBHO K TPAHCIIOPTY, HEOOXOAMMO OOPATUTHCS K TIOHATHIO
MocJIeTHero (TpaHCIopTa).

B crnoBapHOM 3Ha4YeHWHM TPAHCIOPT MOHMMAETCS KAaK COBOKYITHOCTH II€PEBO30YHBIX CPEICTB
crienuanbHOro HazHavenusi [21, c. 566]. B @3 o TpaHcnmopTHOH 0e30MacHOCTH TPAHCIOPTHHIE CPEICTBA
OTIPECTSAIOTCA KaK «yCTPOMCTBA, MpelHa3HAaYeHHbIEC NI MEepPeBO3KU (U3UYECKUX JIHII, TPY30B, Oaraxa,
py4YHOU KJaau, IUYHBIX BEIICH, >KUBOTHBIX WJIH OOOpPYIOBaHUS, YCTAHOBJICHHBIX Ha YKa3aHHBIX
TPAHCIIOPTHBIX CPEICTBAX YCTPOICTB, B 3HAUCHUSX, ONIPEICICHHBIX TPAHCIOPTHBIMU KOJIEKCAMU U YCTaBaMH,
Y BKITIOYAIOIIUE B ce0s1:» TPAHCIIOPTHBIC CPEICTBA aBTOMOOMIBHOTO TPAHCIIOPTA, BO3AYIIIHBIE CY/1a, BOIHBIC
Cylna, KeJe3HOJOPOXKHBIM TMOABMKHONM COCTaB M TPAHCIOPTHBIE CPEICTBA TOPOJICKOIO HAa3eMHOIO
ANEKTPUUYECKOTO TpaHcmopTa. Kak MOXKHO 3aMETUTh, OCHOBHBIM TPEIHA3HAYCHUEM TPAHCIIOPTHBIX CPEACTB
SBIIETCS IEPEBO3KA, KOTOPask OCYIIECTBIISETCS TIOCPEICTBOM JIBHKEHUS, T.€. TIEpPEMEIICHUS.

[ToaToMy, 1o cripaBennmuBoMy 3ameuanuio A.B. bpuminanToBa skcrutyatanusi TpaHCIIOPTa BKITFOYAET
HE TOJBKO MpaBHJIa 3KCIUTyaTallud (MCIOJIb30BAHUS) TPAHCHOPTHBIX CPEJICTB, HO M €ro JBIKEHUE B
COOTBETCTBHUU C JaHHBIMHU TNpaBuiiamu [ 14, c. 412].

CnepnoBarenbHo, npuMeHuTenbHO K TaaBe 27 YK P® «kcmmyaranuio TPaHCIOPTHBIX CPEICTB»
CIIeyeT MOHMMATh IIUPOKO, T.. KaK HCIIOJIB30BAaHHE TPAHCIIOPTHOTO CPEICTBA B COOTBETCTBHH C €TO
MpelHa3HauYeHUEeM, T.€. MEePEeBO3KOM (M3MUECKUX JIHII, TPYy30B, Oaraxxa, py4HOH KIaiu, JIMYHBIX BelICH,
KUBOTHBIX WJIM 00OPYJIOBAHMS M TEXHHYECKUMHU XapaKTEPUCTHKAMH.

PaccmMoTpeB TOHSATHE CHUCTEMOOOPA3YIOUIMX KATETOPUN TIOHATUS  IIPECTYIUICHHS TMPOTHUB
0€30MMaCHOCTH JIBUKCHHSI M SKCILTyaTaI[il TPAHCTIOPTAY, CISAYET TAKKE OTMETHUTD, YTO IO MPECTYIIICHUEM
B 4. 1 cr. 14 YK P® nonunmMaercss BUHOBHOE OOIIECTBEHHO OMACHOE JIeSHUE, 3alPElIEHHOE HACTOSALIUM
Konekcom mon yrpo3oit Hakazanusi. IHbIMU cli0BamMu, MPECTYIJIEHUEM MPU3HACTCS JIEIHUE, 00JIa1arolIme
BCEMU OOBEKTHUBHBIMU M CYOBEKTUBHBIMH MpPHU3HAKAMU COCTaBa MPECTYIUICHUS, MPEAYCMOTPEHHOTO
Ocob6ennoii yactpio YK PO.

Ha ocHOBaHWMM U3MOXEHHOTO, TMOJ TMPECTYIJICHUSIMH TPOTHB O€30MaCHOCTH JBIDKEHUS U
OKCIUTyaTaIllii TPAHCIIOPTA CIEAYeT MOHNMATh:

- 0OIIIECTBEHHO OMAaCHBIC JesHUS, TpeaycMoTpeHHble miaBoi 27 YK P® u mocsraroomme Ha
COCTOSIHHE 3aIUIIEHHOCTH MEePEMEILIEHUS JII0/IeH, TPY30B B Ipe/iesiax aBTOMOOUIIBHBIX, JKEJIE3HBIX I0POT, Ha
MOpE WJIM BOJHOM ITyTH, B BO3yITHOM MPOCTPAHCTBE C MOMOIIBIO TPAHCIIOPTA MIIM 03 TAKOBOTO, a TAKXKE
UCIOJIb30BaHUsI TPAHCIIOPTHOTO CPEICTBA B COOTBETCTBUHM C €ro MpeJHa3HAYeHHEeM U TEeXHHUYEeCKUMHU
XapaKTePUCTHKAMU M TapaHTUPYIOIINE HHTEPECH JIMYHOCTH, OOIIECTBA U TOCY1apCTBA.
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bo4YKkHH AHTOH AHATOJIbeBUY
Bochkin Anton Anatolievich
ctyaeHT Muctutyra maructpatypsl ®I'6OY BO «CaparoBckas rocygapCTBEHHas OPUANYECKAS
aKaJIeMHsI»

VIK 34
MPECTYITHBIE HAPYIIEHWS TPABWJ OXPAHBI TPYJIA

CRIMINAL VIOLATIONS OF LABOR PROTECTION RULES

AHHOTauMsi: B paboTe pPacCMOTPEHBI MOBOABI M OCHOBAHMS IS pa3rpaHUUCHHs MPECTYITHBIX
HapyIICHUH MPaBUJI OXPaHbI TPYAa MEKY COOOiA.

Annotation: the paper considers the reasons and grounds for distinguishing between criminal
violations of labor protection rules among themselves.

KirroueBble €j10Ba: KpUMHHAJIUCTHKA, YTOJIOBHOE IIPABO M YIOJOBHBIM IIPOLIECC, PAa3rpaHUYCHUE
MPECTYIHBIX HAPYIICHUI MPAaBUIJI OXPaHbI TPY/A.

Key words: criminalistics, criminal law and criminal procedure, differentiation of criminal violations
of labor protection rules.

HecuactHble cityyau, mpoM30LIeIINe Ha MPOU3BOACTBE, MOJUIekaT npoBepke. Jlroboe HapylieHue
TPYAOBBIX IIPaB U 003aHHOCTEH, OBJIEKIIIEE 32 COOOW HECYACTHBIN CITy4all Ha IIPOU3BO/ICTBE, TOJHKHO BIICUb
3a cOOOH OPUIMYECKYIO OTBETCTBEHHOCTb, B TOM YHCJIE YTOJIOBHYIO, MOCKOJIBKY MOXKET MOANanaTh O[T
MIPU3HAKK IPECTYIUICHUH, MPEyCMOTPEHHBIX CT.CcT.143 1 216 YK PO.

OObeKT npectymieHus, nperycMoTpenHoro cr.143 YK PO, sBnsercs To caMoe KOHCTUTYLIHOHHOE
[IpaBO rpakJlaHWHA Ha TPyJ, OTBedarollee TpeOOBaHMSIM 0€30MacHOCTH, 3akpernsieHHoe B KoHnctutyuuun
Poccuiickoit ®enepannu. @akynbTaTUBHBIM 00BEKTOM BbIIIEYKA3aHHOTO IPECTYIUICHUS SIBISETCS )KU3Hb U
3/10pOBbE YETIOBEKA.

OOmbekT npectymienus, npeaycmorpeHtoro ct.216 YK PO, apnsercs obmecTBeHHas 0€3011acCHOCTh
IIPU BEJICHUM T'OPHBIX, CTPOUTENIbHBIX WU UHBIX padoT. DakynbTaTUBHBIM OOBEKTOM BBIIIEYKAa3aHHOTO
MPECTYIUICHUS SABISAETCS 30POBbE YEIOBEKA UIIM MHTEPEChl COOCTBEHHOCTH, a TAK)KE )KM3Hb UeJIOBEKa.

OObeKTHBHAsT CTOPOHA BBIIIEYKa3aHHBIX MPECTYIUIEHHI B OOJBIIMHCTBE CIy4aeB BbIpa)kaeTcs B
0e3/1efCTBUM TOKHOCTHBIX JIMILI, KOTOPOE BBIPA)KAaeTCsl B HEBBIITOJHEHUH UM ITPABUJII OXPAHBI TPY/ia, TEXHUKH
6esonacHoctd. HecuacTHble ciydyam MOTYT HMETh MECTO M BCIIEJCTBHUE OTCYTCTBHS HaJJIeXallero
TEXHUYECKOI0 PYKOBOJCTBA, HEAOCTATOYHOIO HAA30pa CO CTOPOHBI JOJKHOCTHBIX JIMIL 3@ IPOU3BOJICTBOM
paboT. B HEKOTOPBIX Cilydasix BAHOBHOCTD JIMII, MOXKET BbIPAXKaThCsl U B COBEPIICHUN KOHKPETHBIX JIEHCTBUH,
HampuMmep, B M3/IaHUM NpPHUKa3a, Jaye YCTHOIO YKa3aHUs O BBINOJHEHHUU pabOT C HapYIIEHHWEM MpaBUII
0€30I1aCHOCTH.

CyObekToM npecTymieHusi, npeaycMorpenHoro c1.143 YK P®, sBisercss TONBKO TO JIMIO, Ha
KOTOpOE€ B CHJIy €ro CIy)kKeOHOTrO TIOJOKEHUS WIM [0 CHEIUAJIbHOMY pacHopsKEHHIO BO3JI0XKEHa
0053aHHOCTh 10 OXpaHe TpyJla M COONIOEHUIO NMPaBWJI TEXHUKU O€30MaCHOCTH Ha COOTBETCTBYIOLIEM
ydacTke paOOThl WJIM KOHTPOJIO 3a UX HcnosHeHHueM. OJHako, Ha MPOU3BOJCTBE MPOUCXOAIT CIy4au
HapyleHUsl MpaBUI OXpaHbl TpyAa OOBIMHBIMU pabounMu. Pe3ynbTaToM TakMX HapylIEeHUH HEpeaKo
SIBJIIOTCSI HECYACTHBIE CITydau, MOBJIEKIIME 32 CO0O0M MpUUYMHEHNE Bpeia 3I0pOBbIO IPYroMy paboyeMy Hiu
ero cMepThb. B TakoM ciyuae, 0ObIuHBIN pabounii He ABISIETCS CYyOBEKTOM MPECTYIICHUS, TPEYCMOTPEHHOTO
cT.143 YK P®. OnHako, 3TO HE 03HAYAET, YTO OH HE HECET HUKAKOW OTBETCTBEHHOCTH 3a JIONMYIICHHBIE UM
HapyLIeHHs, MOBJIEKIINEe MPUYMHEHUE Bpela 3/J0pOBBIO JPYyroMy pabodeMy WM €ro cMepTh. B nanHOM
cllydae, BbILIICYKa3aHHBIA pabounid, SIBJISSICH BUHOBHBIM JIMIIOM, OyJ€T HECTH YTOJIOBHYIO OTBETCTBEHHOCTD
3a IPECTYIUIEHNE IPOTUB JINYHOCTH, €€ JKU3HU U 370POBbSI.

CybObekToM mpectyruieHus npeaycmorpeHHoro cr.216 YK P®, sBnsercs, kak JTUI0, HA KOTOpOE
BO3JI0’KEHBI 003aHHOCTH 110 BBIITOJHEHUIO MTPABUI U HOPM OXpaHbl TPYAA, TaK U OObIYHBIE PAOOTHHUKH.

CyObeKTHBHasE CTOPOHA BBIIIEYKa3aHHBIX MPECTYIJICHUH XapaKTepU3yeTcs HEOCTOPOKHOCTHIO B
dbopMe HEOPEKHOCTH WM JIETKOMBICHHS. Kilo4eBbIM 3J€MEHTOM CYOBEKTHBHOW CTOPOHBI JaHHBIX
IIPECTYIUIEHU!N SBJIAETCS HAJIM4ME NPUYUHHOM CBSI3M MEXKIY INPECTYINHBIM JACIHUEM M HACTYIHUBIIMMHU
BpPEIHBIMHU TOCIEACTBUSAMU. JlaHHAs NMpUUYMHHAS CBsI3b JOJDKHA HOCUTH pealibHBbIM XapakTep, TO €cTb
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HACTYIUJICHHE BPEAHBIX MOCIEACTBUM JOJKHO MPSMO CBS3bIBATHCS ¢ OOIIECTBEHHO OMACHBIMH JIEHCTBUSMU
i 6e3/1eiiCTBIEM BUHOBHBIX JIUII.

[IprurHHas CBSI3b MEXKIY JACSTHUEM W BPEIHBIMH MOCJEACTBUSIMU, MIPETYCMOTPEHHBIMU CT.CT.143 u
216 YK P®, HOCHUT CIIOKHBIN XapakTep. JTO O3HA4aeT, YyTo AJI NPU3HAHUSA JAHHOH CBA3U PEaAlIbHOM,
HE00XO0IMMO HECKOJIBKO 00s13aTENIbHBIX YCIOBUM:

-HapyIlIeHUE TPaBUII BEICHHUS CTPOUTENILHBIX Pa0OT WIIM HapyIIEHHE MPaBUJI OXPAaHbI TPYy/a JOJKHO
Hen30eKHO BECTH K HACTYIICHUIO BPEAHBIX MOCJIEICTBUM;

-JICSTHUE JIOJDKHO OBITh OCYIIECTBICHO KOHKPETHBIM JIMIIOM, OT Hayaja HapylIeHUS MPaBWI [0
HAaCTYIUICHHS BPEIHbBIX MOCIEACTBUN;

-HEraTUBHBIC TTOCIIEACTBUS IOJKHBI OBITh PE3YJIbTaTOM HEOCTOPOKHOTO OBEJICHHUS BAHOBHOTO JINIIA,
TaK Kak IIpy yMbICJIe JaHHOE IpecTyIieHue OyneT KBaTn(UIUPOBAHO KaK MPECTYIIEHUE MPOTUB JINYHOCTH,
€€ JKU3HH U 3JI0POBBS, INOO COOCTBEHHOCTH.

Bwmecre ¢ TeM, ciaeayeT pa3rpaHUYMBaTh COCTaBbl MPECTYIUICHUM, TPEYCMOTPEHHBIX CT.CT.143 1 216
YK P® mexnay coboi.

Tak, cT.143 YK PO npenycmarpuBaeT yroJIOBHYKO OTBETCTBEHHOCTD 32 HAPYIICHHUE MTPABHII OXPaHbI
Tpyoa B J00oi orpacnu gestenbHocTH uenoBeka. Ct.216 YK P® mnpemycMmarpuBaeT yroJOBHYHO
OTBETCTBEHHOCTb 3a HApYILICHHE HE JIOOBIX MPaBUJI, a TOJBKO TeX, KOTOpble o0ecrneunBaoT 0e30MacHOCTh
BEJICHUS 3TUX CHEIMAIbHBIX BU10B padoT. [Ipu atom B ¢1.216 YK P® nmeercs B BUy HapylIeHUE HE JTIOObIX
MpaBWJI, a TOJIBKO TE€X, KOTOpPhIE 00ecrneuynBaoT 0e30MacHOCTh BEICHHUS 3TUX CIEHUATbHBIX BUAOB padoOT.
Hapymienne Ha 00beKTe HHBIX MIPaBUII OXPaHbI TPY/1a MOXKET MOBJIEYh 32 COOOM OTBETCTBEHHOCTH IO CT.143
YK P® wumu uHbIM cTathsiM YrosioBHOro konekca Pocculickoir ®enepauuu. [lpu pasrpanuyeHun
paccMaTpUBaeMBbIX IPECTYIUICHUH CIEAYyeT UCXOAUTh U3 TOTO, YTO MPH MPOU3BOJCTBE KAaKUX MMEHHO padoT
HapyIIeHbI MpaBuia 0€30MaCHOCTH.

PaccmaTpuBaemble cocTaBbl IPECTYIUIEHUH pa3inyatoTcs U 1o cyObekTy. CyObeKTOM IpecTyIIeHus,
npenycMoTpeHHOro cT.143 YK P®, MoxkeT ObITh TOJIBKO JIUIO, HA KOTOPOE OblIa BO3JIOKEHA 00513aHHOCTD IO
COOJTIOICHHIO MTPABHII. DTO MOTYT OBITH JIMIIA, CIIEHUAIEHO OTBEYAIOIIUE 32 00ecreueHIe MPOU3BOICTBEHHO-
TEXHUYECKOM NUCLMIUIMHBI HA NPEANPUATHUSIX, B YUPEKICHUAX, HA OTAEIbHBIX ydacTKaxX IPOU3BOJACTBA
pabor, a TakXKe JIMIA, PYKOBOISIINE TPOU3BOJICTBOM TEX MIIM MHBIX paOOT M HAPYyIIAIOIINE TP 3TOM IpaBUIIa
OXpaHbl TpyZa. ITO MOTYT OBITH KaK JIUIIA, HA KOTOPBIX BO3JIOKEHA 00SI3aHHOCTH IO BBIMIOJIHEHUIO MIPABUII U
HOPM OXpaHbl TPYy/1a ¥ MPOU3BOACTBEHHON CAHUTAPUH, TaK U Apyrue pabOTHUKH, TOCTOSIHHAS U1 BPEMEHHAs
JeSITeNbHOCTh KOTOPBIX CBsi3aHA C YKa3aHHBIM Mpou3BOACTBOM. CyObEKTOM k€ MpecTYIUIeHUH,
npenycMoTpeHHbIX ¢T.216 YK P®, moryT ObITh Jt00bIe paOOTHUKH, YKa3aHHbBIE B 3TOM cTaThe, HAPYLIUBIINE
IpaBUJjIa MO TEXHUKE O€30IaCHOCTH, MOCTOSHHAS MJIM BPEMEHHas! JIeITeIbHOCTh KOTOPBIX CBSI3aHA C TAHHBIM
MIPOU3BOJICTBOM. TakuM o0O0pa3oM, Kpyr CyOBEKTOB 3THUX TMPECTYIUICHMM 3HAYUTENIbHO IIUpE, YeM
IIPECTYIUIEHUH, IPEeAyCMOTpeHHBIX CT. 143 YK PO.

Eme onHUM KpuTepueM pa3rpaHUueHUs] yKa3aHHBIX COCTABOB MPECTYIJIEHUN MOXET CIYKUTh y4eT
JUYHOCTH IMoTepneBuiero. Tak, MOTepHNEBHIMM OT NPECTYIUIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE
npeaycMmotpera cT. 143 YK P®, MoxkeTr ObITh TOJBKO JIMIIO, CBSI3aHHOE TPYIOBBIMH OTHOIICHUSIMH C
npeanpusTieM. IloTeprneBmuM e NpU COBEPIIEHUH INPECTYIUIEHHWH, NMPENyCMOTpeHHbIX CcT.216 YK PO
MOKET OBITh J1I000€ JIHI0, HANpPUMEp, CIyYalHbIM MPOX0XKHUH, 3J0POBBI0 KOTOPOrO NPUYMHEH BpEl B
pe3yibTare oOBajia CTPOUTENBHBIX JIECOB.

VIMeHHO Mpu3HaKM MPECTYIUIEHUH, TpelycMOTpeHHbIX cT.cT.143 u 216 YK P®, B coBokynHOCTH C
TPYZAOBBIM 3aKOHOJATEIBCTBOM U MHBIM HOPMAaTHBHO-IIPABOBBIMHU AKTAMM, JAEHCTBYIOIIMMH Ha TEPPUTOPUN
Poccuiickoit ®enepanuu, NpeloNpenessioT OCOOCHHOCTH TPOBEACHUS MPOLECCYalbHBIX IPOBEPOK U
IIPEIBAPUTENIHOTO CIEACTBHS, B TOM YHCIIE UX NIEPBOHAYAIbHBIE ITAIIbI.
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bo4YKkHH AHTOH AHATOJIbeBUY
Bochkin Anton Anatolievich
ctyaeHT Muctutyra maructpatypsl ®I'6OY BO «CapaToBckas rocyaapcTBeHHAs IOPUANYECKAS
aKaJIeMHsI»

VIK 34

OCHOBHBIE TPOBJIEMbI IEPBOHAYAJIBHOT'O 9TAITA PACCJIEJOBAHMSA
IMPECTYIIHBIX HAPYIIEHUU ITPABUJI OXPAHBI TPYIA

MAIN PROBLEMS OF THE INITIAL STAGE OF INVESTIGATION OF CRIMINAL
VIOLATIONS OF LABOR SAFETY RULES

AHHoOTauusi. B 1aHHON cTaTbe paccMOTpEHBI OCHOBHBIE MPOOJIEMBbI INEPBOHAYAIBLHOTO H3Tama
pacciieIoBaHus MPECTYIHBIX HAPYIICHUH MTPAaBUII OXPaHbl Ty/a.

Annotation. This article discusses the main problems of the initial stage of the investigation of criminal
violations of the rules of protection there.

KioueBble c¢JI0Ba: KPUMUHAIKMCTHKA, YrOJOBHOE TPABO W YrOJOBHBIA MpoIecc, MpoOIeMbl
MEPBOHAYAJIBHOI'O 3Talla pacClICA0OBAHUA TPECTYIIHBIX HapymeHI/Iﬁ IIpaBUJI OXpaHbl TyJa.

Keywords: criminalistics, criminal law and criminal procedure, problems of the initial stage of the
investigation of criminal violations of the rules of protection there.

Poccuiickas ®@enepanus sBIsSETCS COLUANBHBIM I'OCYAAPCTBOM, MOJUTHKA B 00JIACTU OXpaHbl TpyAa
HalpaBJieHa Ha oOecreueHrne IPUOPUTETA COXPAHEHUS KU3HU U 37J0POBbs paOOTHUKA, yUaCTHE roCyAapcTBa
B (PMHAHCHPOBAHUM COOTBETCTBYIOIIUX MEPONPUATHH U p. OxpaHa 0e30MacHbIX YCIOBUN Tpy/ia SIBJISETCS B
Hallel cTpaHe OJHOM U3 MEePBOOUEPEIHBIX TOCYIApCTBEHHBIX 3a/1a4. B wactu 3 crarsu 37 Koncrtutyuuu PO
ykazaHo: Kaxxaplil 4yeoBek MMEeT MpaBo Ha TPYJA B YCIOBUAX, OTBEYAIOLINX TPEOOBAHUAM O€30MaCHOCTH U
TUTHUEHBI.

OCHOBHBIM HOPMAaTHBHBIM aKTOM, COJAEP KALUM HOPMBI 110 OXpaHE TPyJa, SBIAETCA ACUCTBYIOLIUN
TK P®. Crares 212 TK P® mnepeuncnser ocHOBHbIE 00s3aHHOCTH paboTomarenss Mo OOeCTeUCHHIO
6e3omacHbIX yciaoBUH W oxpanbl Tpyaa. Ctates 217 TK P® pernameHTHpYET MOPSIOK CO3JaHMS CIYXKOBI
OXpaHbl TPy/la WIN BBEJIEHUS JODKHOCTH CIIELUANINCTa IO OXpaHe Tpy/a Ha MPEeANpUSTHH.

B cratbe 419 TK P® ycTaHOBIIEHBI BUJIbI OTBETCTBEHHOCTH 3a HApYILLIEHUE TPYL0BOTO
3aKOHOAATEIbCTBA U UHBIX HOPMAaTHUBHBIX MPABOBBIX aKTOB, COAEPKAIMX HOPMBI TPYA0BOTO Npasa: «JIuna,
BUHOBHBIE B HAPYILIEHUH TPYJOBOI'0 3aKOHOAATEIBCTBA U NHBIX aKTOB, COACPKAILUX HOPMBI TPYIOBOTO
IpaBa, MPUBJIEKAIOTCS K AUCUUIIMHAPHON U MaTepUaIbHOW OTBETCTBEHHOCTH B MOPSIIKE, YCTAHOBIECHHOM
HactosmuM KonekcoMm u nHbIMH (heiepalibHbIMU 3aKOHAMH, & TAKXKe MPUBJIEKAIOTCS K IPaX1aHCKO-
MIPaBOBOM, a/IMUHUCTPATUBHOMN U YTOJIOBHOM OTBETCTBEHHOCTHU B MOPSKE, YCTAHOBIEHHOM (heiepaabHbIMU
3aKOHAMM».

B Hacrosiiee Bpemst B nelictByromeM YK P® HeT enuHoil rnaBbl, 00beIMHSIONIEH BCe
MIPECTYIUICHUs, CBsI3aHHbIEe ¢ 0€30IacHOCThIO TpyAa. OTaeNbHbBIE COCTaBbl MPECTYIUIEHUH, HapyIIatoIye
KOHCTUTYLIMOHHOE MPaBO Ha TPY/ B O€30IMaCHBIX YCIOBHX, OTPAXKEHBI B OTAEIbHBIX CTaThsIX: CT. 143
(HapyIIeHue MpaBWI OXpaHbl TPyAa), CT. 215 (HapyeHre npaBui 6€30MacHOCTH Ha 00BEKTaX aTOMHOM
SHEPreTHKN), CT. 216 (HapyiuieHue npaBui 0€30MaCHOCTH MIPH BEJIEHUU TOPHBIX, CTPOUTENBHBIX U MHBIX
pabor), ct. 217 (HapyueHue npaBui 0€30MacHOCTH Ha B3PhIBOONACHBIX paboTax), cT. 218 (HapyuieHue
MpaBWJI yuéTa XpaHEeHHUs], IEPEBO3KU U HCIIOIb30BAHMS B3PbIBUATHIX, JIETKOBOCIUIAMEHSIOIINXCS BEIIECTB U
MUPOTEXHUUYECKUX U3eNuil), cT. 219 (HapylieHue npaBuil noxapHoi 6€30MacHOCTH) U T.JI.

B Poccuiickoit denepanuy Ha JaHHBI MOMEHT, CYLIECTBYIOT OOJIbIINE IPOOJIEMbI B 00J1aCTH OXPaHbl
TpyZJa, K KOTOPbIM, B IIEPBYIO OYEPE/b, OTHOCAT:

- HEIOCTaTOK Ba)XHOM MPOW3BOJICTBEHHOW M  aJMHUHUCTPATUBHOM IOATOTOBJIEHHOCTH Y
COOCTBEHHUKOB KOMITAHHA;

- HeXBaTKa NpoQecCHOHa]IOB MO MIpobieMaM OXpaHbl TpPyJa COIVIACHO IUTATHOMY pPACHUCAHUIO
MPEATPHUATHH;

- OTCYTCTBHE CHCTEM KOMMYHHUKAIMI cpear paOOTHUKOB MO KOHKPETHBIM MPAKTHYECKUM BOIPOCAM
0€301MacCHOCTH KU3HU U 370POBbs Ha TPOU3BO/JICTBE.
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- c1a00CTh CAaHKLIMOHUPOBAHHOIO OOIIECTBEHHO-TIOIUTUYECKOTO JABJIEHHS CO CTOPOHBI pAOOTHUKOB
Ha paboToaaTeneii-coOCTBEHHUKOB MPEATPHUSITHS.

B cdepe conmanbHO-TpyIOBBIX OTHOIIEHUI BOIPOCHI OXpaHbl TPyJa OXBATBhIBAIOT OOJIBLION KPyT
NOHATUH M HamparieHuil. OxpaHa TpyAa MOJApa3syMeBaeT MOPSAOK OE30MacCHOCTH KH3HH U COCTOSHUE
310pOBbsi PaOOTHUKOB B IIpPOLECCE TPYIOBON JAEATENBHOCTH, BKIIOYAs COLMAIbHO-IKOHOMHUUYECKHE,
OpraHMU3alMOHHO-TEXHUYECKUE, CaHUTAPHO-TUTMEHUYECKUE, ne4eOHO-TIPO(YUITAKTUYECKHE,
peadmInTallMOHHbIE U MHBIE MepolpuaTus. JlaHHOe onpezeneHre NO3BOISIET 3aMETUTh, YTO OXpaHa TpyJa
CUMTAeTCs, B  IIEJIOM, OCOOEHHOM KOH(Urypauuedl  COIHMaIbHBIX  B3aMMOOTHOLICHHH  JIIOJIEH.
B3auMooTHOUIEHNs, B KOTOpbIE BCTYHAIOT JIFOJHM, HECYT C COOOH LieJIb COXPAHUTh ce0si OT HEraTUBHBIX
YCJIOBUM TPyZa U OIIACHOCTEM MPOU3BOJACTBEHHOIO IPOLECCa.

[Tonutuka Poccuiickoii deneparyu B 001aCTH SprOHOMUKH U OXpaHbl Tpy/Ja (PyHKIIMOHUPYET B IBYX
HaIpPaBJICHUSX:

1. CoBepI1I€HCTBOBaHUE CUCTEMBI OXpaHbl TPy/1a paAOOTHUKOB Ha IIPOU3BO/ICTBE;

2. Co3gaHue 1 pa3BUTHE CHCTEMbI MEIUKO-TIPOPHUIAKTHUECKOTO 00CITYKUBAaHUSI pAaOOTHHUKOB.

CopnelicTBYsl JaHHBIM HaIIPaBJICHUSIM, MpEAINoyaraeTcss 00ecneunuTh CpeacTBaMH paboTojaresneit
€KEroJIHOC COKpAILIeHHE KOJWYEeCTBa PAOOTHUKOB, MOTHMOIIMX U TOTEPHEBIIUX TPABMY, IMOTYyYUBIIAX
TsKe0e 3a00JIeBaHNE BIOCIEICTBUM HECUACTHBIX CIIy4aeB, a TAKXKe 3aHUMAOIUXCA Ha pabo4yMX MecTax ¢
BPEIOHOCHBIMU JIM00 HEOE30IIaCHBIMHU IS 3I0POBBS OPYAUSIMU U IIpeMeTaMu Tpya. B nensx 6e3onacHoctu
KHM3HU U 370pOBbsl B JI0OOH mpodeccun U BUIE pabOT CyLIECTBYET NPaBWIIO Ui JIIOOOro paboTHHKA:
MOCTOSTHHO TIOMHUTB 00111e TpeOboBaHMs 6€3011aCHOCTH, TPOBOIUTH HHCTPYKTAX MEpe] HadaioM padoThl U
BO BpeMsi paboThl, a B aBapUIHBIX CUTYalUsX.

Takum 00pa3om, BOMPOC IO YIpaBICHUIO OXpaHOU Tpyaa B Poccum crout Becbma octpo. bepeun
’KHM3Hb U 3/J0pPOBbE PAOOTHUKOB Ha IaHHBI MOMEHT BBICTYIIACT IJ1aBHOM 11e1bI0 paboToAaTeNs U roCcy1apCTBa.

bubanorpadguyeckuii cnucok:

1. «Koncrutynus Poccuiickoii @enepanumy (MpUHITa BCEHAPOIHBIM rosiocoBanueM 12 nekaOps
1993 roga ¢ U3BMEHEHUAMH);

2. «YronoBHbii kojaekc Poccuiickoit @eaeparum» ot 13 urosist 1996 roga Ne63-D3;

3. «YTonoBHO-TIporieccyanbHbIil Kojekc Poccuiickoit @enepamumn» ot 18 gexabpst 2001 roma
Nel74-D3;

4. I'paxxnanckuii Konexc P®, wacts 1 ot 30 HOstOpst 1994 1. 3 51-D3 // C3.- 1994.-Ne32- c1.3301.
(8 pemakuuu DenepanpHoro 3akoHa 3. YronoBbli kojgekc PCDOCP (yrpatun cuiy) // Bemomoctu
BepxoBHoro Cosera PCOCP. 1960. Ne40;

5. ITocranosnenue IIpaBurenscrBa Poccuiickoit ®enepaunnu ot 17 utonsa 2007 roga Ne522 «O06
yTBepkAeHUH 1IpaBui onpeneneHnst CTENe ! TSKECTH Bpela, TPUYUMHEHHOTO 3JJ0POBBIO YETIOBEKAY;
6. IIpuka3 MuHucrepcTBa 31paBOOXpaHEHUs U COLMAIBHOTrO pa3Butusa Pocculickoit denepanuun

or 24 ¢epans 2005 roma Nel60 «OO ompeneneHUM CTENEHH TSKECTH MOBPEXKIEHUS 370POBbsl MPU
HECUACTHBIX CITy4yasiX Ha MPOU3BOJICTBEY;

7. benskos I'.U. be3onacHocTh xu3HenesTensuoctu. Oxpana tpyna: yueonuk / I'.1. benskos. —
M.: KOpaiir, 2013. — 572c;

8. Bamuynuna P.P. T'ocynapcrtBeHHas moiauTHKa B 00JacTH OXpaHbl TpyJa: CYIIHOCTB,
HanpasieHus / P.P. Banuynuna, A.A. Pabuesuy // Mosnozoi ydensiid. — 2014, — Ne3. C.385;

9. AntonoBa B.JI. TpynoBas nesTelbHOCTh Kak OCHOBHAsl KaTeropusi SproHoMuku / A.A.
Pa6uesuy, B.JI. AHToHOBa // Mononoit yuensrit. — 2014. — Ne3. C.515-516;

10. [Torog FO.I1. Oxpana tpyna / FO.I1. Tlonos. — M.: KnoPyc, 2013. — 224c.

26




Hayunsrii xxypHan «tOpunndeckuii paxt» www.ur-fakt.ru

Eroposa KOaus UropeBna
Egorova Yulia Igorevna
obyvarock B MockoBckoMm yHuBepcutete nmeHu C. FO. Butte

VJIK 34
CNELM®HUKA IOPUJIAYECKOTO COMPOBOKIEHNS KOPIIOPATUBHBIX MTPOIIEYP

SPECIFICS OF LEGAL SUPPORT OF CORPORATE PROCEDURES

AnHoranus. KopriopatuBHoe mpaBo — OJHA M3 CaMbIX MHTEPECHBIX M Pa3HOOOpa3HBIX OOiacTei
IOpHI[H‘ICCKOﬁ IOpaKTUKK W B TO KC BpPCMA CJIOXKHadA HOPHAXMYCCKAA CICHHUAIN3aAlMA. KOpHOpaTI/IBHHM
IOpUCTaM NPUXOAUTCA 3aHUMATBECA COIIPOBOXKIACHUEM MHOFOO6paSHOI71 JACATCIIbHOCTH KOMITAHHUH, CBSI3aHHOU
C pa3IMYHBIMH 00JACTSIMH 3aKOHOAATEIHCTBA. [103TOMY KOPIIOPAaTUBHEII FOPUCT SBIISICTCS OJHOU M3 BaKHBIX
COCTAaBJIAIOIHNX YCIICHIHOI'O (bYHKI_[I/IOHI/IpOBaHI/IH moboro Ousneca. B ,Z[aHHOﬁ CTaThbE€ pacCCMaTpUBarOTCA
OCHOBHBIC BUJbI ACATCIIBHOCTU KOPIIOPATUBHOI'O IOPUCTA, @ TAKIKC TpCGOBaHI/IH, MMPEABABIACMBIC K HaHHOﬁ
npodeccumn.

Annotation. Corporate law is one of the most interesting and diverse areas of legal practice and at the
same time a complex legal specialization. Corporate lawyers have to deal with the support of the company's
diverse activities related to various areas of legislation. Therefore, a corporate lawyer is one of the important
components of the successful functioning of any business. This article discusses the main activities of a
corporate lawyer, as well as the requirements for this profession.

KiamoudeBble ciioBa: KOpHOpaTI/IBHHﬁ OPpUCT, IMPaBOBOC COIIPOBOKICHHUC 6H3Heca, KOPIIOPATHBHOC
MpaBo, YPETyJIMPOBAHNE KOMMEPUECKUX CIIOPOB, O0ECIIEYECHUE 3aKOHHOCTH.

Keywords: corporate lawyer, legal support of business, corporate law, settlement of commercial
disputes, ensuring legality.

Poccuiickoe kopnopaTHBHOE 3aKOHOAATEILCTBO HAXOJUTCS B CTAJUU JIMHAMUYHOIO Pa3BUTUS U
COBEPILLICHCTBOBAHMSI M BKIJIIOYaeT B ce0sl IOPUIMUYECKUE BOIPOCHI, CBSI3aHHBIE C KOMIIAHUSAMM U UX
IeATenbHOCThI0. B cdepy o0sg3aHHOCTEH KOPHOPAaTHBHBIX IOPHUCTOB BXOIMUT OOECHEUCHHE COOIIONEHHS
KOMIaHuel TpeOoBaHU 3aKOHOAATENIbCTRA.

CoBpeMeHHasi KOMIIAHHMS — JTO CJOXHAas CTPYKTypa, COCTOALIass M3 HECKOJIbKUX Ou3Hec-,
IOPUIMYECKUX U (PUHAHCOBBIX KOHUEMUMH, YCTPOMCTB M OTHOIIEHUH, OOBEIUHEHHBIX B OJHO LEJOe.
Komnanus, Hanpumep, MOKET NPEACTaBIATh cO00I corjalmeHne Mexay y4peIuTeas MU U aKIIMOHEpaMu O
CO3JIaHMM IOPUIMYECKOTO JIUIa, KOTopoe OyneT BecTH ee OusHec-omepanuu. KommaHusi Takxke sBiseTCs
paboToiaTesneM Al CBOUX paOOTHUKOB M MoJIydaTeneM (PUHAHCOBBIX CpeACTB MHBECTOpOB. KoproparusHblit
IOPUCT JIOJDKEH YOEeTUTbCS, YTO BCE ATHU IOPUIMUYECKHE ACIEKThl CYLIECTBOBAHHMS KOMIIAHUU aJIeKBaTHO
YIOPaBIsAOTCA U 00CTyKUBatOTCs. [[09TOMY OH BBIMIOJIHAET MHOXKECTBO POJIeH U (QYHKIIUM, €ro 1esITeNbHOCTD
OXBaThIBAET Takue chepbl, Kak:

- 3aKJIIOYEHHE KOHTPAKTOB: PAaCCMOTPEHHUE, COCTaBIEHHE U OOCYXJIEHUE IOPUANYECKH
00s13bIBAIOIINX COTJIAIIEHUH OT UMEHU KOMIIaHWH;

- CIIUSIHUSL W TIOTJIOIICHHUS: TMPOBEACHHE KOMILJIEKCHOM NpPOBEPKH, BEACHHUE IEPErOBOPOB,
COCTaBJIEHHE MPOEKTOB W OOIIMI HaA30p 3a CAEIKaMH, KOTOpbIE MpeanojaralT CIUSHUE KOPHOpaluu C
Npyroil KoMIaHuen Win npruodpereHue (MOKymnKy) Apyroil KOMIaHWuH;

- KOPIOpaTUBHOE YIpPAaBJIEHHWE: TMOMOIIb KOMIIAHMM B YIPABIEHWU U KOHTPOJIE, HAIpUMeEp,
IIyTEM COCTaBJIECHMS YUYPEAUTEIbHBIX JOKYMEHTOB, CO3/aHUs yCTaBa, KOHCYJIbTHPOBAHMS KOPIOPATUBHBIX
JUPEKTOPOB M JOJDKHOCTHBIX JIMI] B OTHOIICHHWH MX MpaB U OOA3aHHOCTEH, a TakKe APYrHX MOJUTHK,
HCIIOJIb3YEMBIX JJIs1 YIIPABJICHUS KOMIIAHUEH;

- BEHUYpHBIII KallWTald: MOMOIIb KOMIAHUSAM B IIOMCKE KaluTaia JUisl CO3JaHus WIN
pacipeHnus Ou3Heca, KOTOPbIA MOKET BKJIIOYATh KaK YaCTHOE, TaK U TOCY/IapCTBEHHOE (PMHAHCHPOBAHHUE;

— LIEHHbIE OyMaru: KOHCYJIbTUPOBAaHHE KIIMEHTOB 110 BOIIPOCAM COOJIIOICHHSI 3aKOHOIAaTEIbCTBA
0 LEHHBIX Oymarax, KOTOpoe BKJIOYaeT B ceOs CIIOKHbIE MpaBWia, HalpaBlIEHHbIE Ha IMpeloTBpalleHHe
MOILIEHHUYECTBa, MHCalJilepckoe O0y4YeHHEe M MaHHUIYJIMpPOBaHHE PHIHKOM, a TakXke Ha oOecredeHue
MIPO3pPAYyHOCTH B MyOIMYHBIX KOMIaHUAX [1].

PaccmoTpum moapoOHee MpakTUYECKYIO0 JAeSITebHOCTh KOpPIOpaTuBHOro topucta. K mpumepy,
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perucTparysi HOBOro RpUIMUYECKOro JUIA TpeOyeT TIIATeIbHON MOArOTOBKM HEOOXO0IUMON TOKYMEHTALUU
U COOJIIOICHUS BCEX YCIOBHM PErYIHPYIOUINX OPraHOB B OTHOIIEHUH KOPIIOPATUBHON CTPYKTYPBI KOMITAHUU
M HazHaueHHbIX Jinl. CroenuanucTbl TMOMOTraloT — YYpEAUTENsAM  pa3o0parbCsi B OCOOEHHOCTAX
3aKOHOJATEIbCTBA BHIOPAHHOW IOPHCIUKIMM U COMPOBOXKAAIOT HAa BCEX STalax PEruCTPalldl KOMIIAHHU.
Kpome Toro, KOHCYJIbTUPYIOT B BOIIPOCAX, CBA3AHHBIX C IIPAaBAMU aKIIMOHEPOB U MPOBEICHUEM COOpaHUii B
COOTBETCTBHUH C 3aKOHAMHU.

OnHOHM M3 OCHOBHBIX 00JacTeil KOPIOPATUBHOM MPAKTHKU SABJIAIOTCA CIUSHUA M norouieHus. Ilyrem
npuoOpereHus (IOKYIKM) WIM CIMSHUA C JPYrodl KommaHuel Ou3Hec MOXKET J00aBUTh COOCTBEHHOCTD,
IPOU3BOJICTBEHHbIE MOLIHOCTH WJIM TOProByto Mapky. CiMsHHME WIM TONJIOLIEHHE MOXET TaKKe I[OMOYb
HEeWTpaIM30BaTh KOHKYpEHTa B TOW jke oOmactu. Kak mpaBuiio, A OLEHKH NpeiaraeéMoro HpeanpHsTHs
KOpIOpaTUBHbIE IOPUCTBHl AHAIM3UPYIOT BCE KIIIOYEBbIE AKTUBBI M 00sA3aTeNIbCTBA KOMIIAHWM, TaKUE Kak
(bHHaHCOBBIe OTYCThI, TPYAOBLIC 1OTOBOPELI, BJIAJICHHUA HCABUKUMOCTBIO U I/IHTGHHGKTyaJILHOﬁ CO6CTBCHHOCTBIO, a
TaKoKe JII00bIE TEKYIINE, He3aBEPLIEHHbIE UIH BEPOSTHBIE Cy/IeOHbIE pa30HpaTebCTBa.

3aTeM IOpUCTHI MOT'YT OLIEHUTh CUTYALUIO U 00CYJUTh KOHKPETHBIE BOIIPOCHI C KJIMEHTOM, HalIpUMEp, KTO
OTBEYAET 3a 10 OXPaHy OKPY’Katollel cpeibl TOro yuyacTka COOCTBEHHOCTH, KOTOPBIM BJIaJeeT KOMIIAHHS UM YTO
HpOPI30fIZ[€T C COTpyAHHUKaMU HCHCBOﬁ KOMITaHWKW WJIM C OIMIMOHAMH Ha aKIUK JUPCKTOPOB KOMIIAHUU IIPU
CIMAHUU. Perias BOIpoCh! CIMSHUM U MOMIOLIEHUH HOPUCT BMECTE C KJIMEHTOM OINPEAENISIOT, KaKHe CTOPOHbI
JOJDKHBI B3ATh Ha ceOs TEKyUMe WIM IOTEHLIMAIbHBIE O00S3aTeNlbCTBA. 3aTEM OPUCT COCTABISIET IPOEKT
COIJIAILICHUS O CIMSHUM WM HOIVIOIEHUH U MOAPOOHO OOCY)KIAIOT YCIOBMS NPaB M OOsI3aHHOCTEN KaxIOH
CTOPOHHI [2].

B npaktuke BeHUYpHOro Kamurajga KOpHOPaTUBHbIA IOPUCT 3aHUMACTCS YaCTHBIM U FOCYAapCTBEHHBIM
q)HHaHCHpOBaHI/IGM. IT0 03HAYAET , YTO FOPUCT IOMOT'a€T HOBBIM IPCAITPUATHAM HAXOANUTH q)HHaHCOBI)IC CpeacTBa,
OpraHu3yeT MX JEATeIbHOCTh M MOAIEPIKUBACT IOPUIMYECKUE U OU3HEC-CTPYKTYpBI 1OCNIE CO3JIaHus, APYTHMHU
CJIOBaMH, COZICHCTBYET IOCTPOSHHIO M PACIIMPEHHI0 Om3Heca. B 00s3aHHOCTH 10pUCTa MOXKET BXOIUTH O0IIast
KOpIopaTiBHasi paboTa, Takas KaK COCTaBJIECHHE YUPEAUTENbHBIX JOKYMEHTOB, JIMIIEH3UPOBAHHE TEXHOJIOTUH.
Hekotopple [OpUCTBI CUMTAIOT 3TOT TUI PabOTHI MeHee KOH(POHTAMOHHBIM, YeM MPAKTHKY CIHMSHUNA WU
HOIJIOIEHUH, TOTOMY YTO KJIMEHT paboTaeT ¢ APYyruMH CTOPOHAMH JUIsl TOCTHKEHUS OOILEeH 1Ieu.

Pa3paboTka M CTPOUTENHCTBO AJICKTPOCTAHIMHN, HeTernepepadaThIBAOIINX 3aBOJIOB, MPOMBIIIICHHBIX
HpeIpHATHHA, TPYOOIIPOBOIOB, LIAXT, TEEKOMMYHUKAIIMOHHBIX CETEH M COOPYXKEHHH, a TaKKe TPAHCTIOPTHBIX
CHCTEM TPeOYIOT COTPYIHHYECTBAa MHOTHX PA3JIMYHBIX OPTaHNU3ALUI — FOPHCTHI 110 TPOEKTHOMY (DHHAHCHPOBAHUIO
CTICIMAITM3UPYIOTCSI MUMEHHO Ha Takux caenkaXx. OHM CO3[al0T MPOEKTHYK OpraHU3alHio, KOPIOPALHIO,
TOBApPHIIECTBO WM JPYroe OPUINYECKOe JIMI0, KOTOpoe OYIEeT CyIecTBOBaTh B TE€UEHHE CPOKa JEHCTBUS
3asIBJICHHOT'0 MPOEKTa — pa3palaThIBalOT COITIALIEHHS O MOKYIIKE JIEKTPOIHEPIHHU, KOHTPAKTHI Ha CTPOUTENIBCTBO,
a TaKoke 00CYXK1atoT (PMHAHCOBBIE YCIOBHSI C KPEIUTOPaMU U MHBECTOPAMHU.

KoprnopaTiBHbIe FOPUCTBI TAKXKE 3aHUMAIOTCS BOITPOCAMU LIEHHBIX OyMar. KoMmaHuu 107 KHBI clie1oBaTh
ONpECACIICHHBIM ITPOTOKOJIaM B OTHOILICHWH PACKPBITHA I/IH(l)OpMaHI/II/I AKOUOHCPAM U MHBECTOPAaM B 3aBUCUMOCTH
OT pa3Mepa KOMIIAaHWU U THUIa MHBECTOpa. UTOObI KOMITAaHUM COOJIOJAIM 3aKOHBI, KOPIIOPATHBHBIE FOPHCTHI
FOTOBAT OTYCTHI JId MNEPBUYHBIX HY6J'II/I‘-IHBIX HpeILHO)KeHHﬁ, CKCTOAHBIC W CKCKBAPTAJIbHBLIC PACKPBITHA
uH(opMaIMy, a TakKe CrielUaIbHbIE PACKPBITUS KaXKIbIi pa3, KOTAa MPOUCXOAUT YTO-TO, YTO MOKET OBIIUSThH HA
[eHy aKIWid, HarmpuMmep, TMPEACTOSIMH CyleOHBI TPOIecC, TOCYIAapCTBEHHOE paccieloBaHUe WIN
HEYJIOBJIETBOPHUTENIbHbIE (DPMHAHCOBBIE Pe3yJbTaThl. BBIMYCK akiuid, co3jaHHE M PACIpOCTpaHEHHE OTYETOB
MMOAYMHAIOTCA LEJIOMY pAaY IMMPaBul, C KOTOPBIMH JOJIKHBI OBITH 3HAKOMBI KOPITIOPAaTUBHLIC IOPHUCTHI.

HanOonee BocTpeOOBaHHBIX Chepoil NeATeTbHOCTH KOPHOPATUBHOTO IOPUCTA SBISETCS 00JacTb
YpETyJIMpOBaHUSI KOMMEpPYECKUX CHOpOB. Bompeku pacmpocTpaHEeHHOMY MHEHHIO, OOJBITHHCTBO
KOPIIOPAaTHUBHBIX IOPUCTOB PEIKO MOSABISIOTCS B 3ajlaxX Cyja, HA000pOT, OHM OMOTAlOT KOMITAaHUU M30erathb
Cy/eOHBIX pa3douparesbeTs [3].

CymiecTByloT W Jpyrue, Oosiee y3kue, HO He MeHee BOCTpeOOBaHHbBIE HAampaBlIEHUS PaOOTHI
KOPIIOPAaTHBHBIX IOPUCTOB — OTO TPABOBOE COMPOBOXKICHHE WHTEIUICKTYyalbHOH COOCTBEHHOCTH,
MPUPOJIOTNIONB30BAHNSA, MEAULMHCKUX YCIYT, CIIOPTUBHOW JEATEIBbHOCTH. 3aKOHOJATENbCTBO B ITHX
00JTaCTSIX 3a4acTyr0 TPAKTYeTCsl HEOJHO3HAYHO W CICIUAIUCTHI, pa3OMparomnecss B TOHKOCTSAX, IEHSITCS
OYEHb BBICOKO.

Taxum 0Opa3oM, ciieayeT HaHATh KOPIIOPATUBHOIO IOPUCTA B CIy4asx, KOT/1a KOMITAHUS !

- MOKYIAaeT U MPOJIaeT TOBAPbl HA MEXIYHAPOJHOM YPOBHE;

- 3aKJII0YaCT KOHTPAKTEI C APYT'UMH KOMIIAHUAMU WX YaCTHBIMHA JIMIIAMU;

- UMeEEeT HpO6J’I€MBI C JOTOBOPHBIMU OTHOIICHHUAMU
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— CTpEeMUTCSI U30€KaTh CyIeOHBIX pa30UPATEILCTB, CBI3aHHBIX C FOPUINICCKIMH JOKYMEHTAMU
WJIH TIPOLIECCaMU;

- XOYET cO3/1aTh, KYMUTh, IPOAATh WK JUKBUIUPOBAThH IOPUAUUYECKOE JIUIIO;

- CTPEMUTCS IPUBJIEYb HHBECTOPOB WJIH MAPTHEPOB AJISl paclIMpeHus Ou3Heca;

- IUTAHUPYET U3MEHUTH CTPYKTYpy On3Heca;

— HYXKJaeTCsl B KOHCYJIBTAIIUU TI0 MPaBaM M 00s13aHHOCTSM aKIIHOHEPOB;

— XOUYeT CHU3UTh PUCKHU.

KopnopatuBHbie IOpUCTHI SBISIFOTCS SKCIIEPTAMH BO BCEX MEPEUNCICHHBIX aCIIEKTaX KOPIOPATUBHOTO
npasa.

Yro kacaeTcs Bompoca o0yueHus mpodeccun «KoprnopaTuBHbIN I0PUCT», TO KBaNU(UKaIus 6akanaBpa
HE MpeAronaraeT JaHHOW crenuanu3anuu. KOpucTei-0akanaBphl MOMydaOT OOMIYIO0 MOATOTOBKY, KOTOpas
BKJIIOUaET B ce0s 6a30Bble IOPUINUECKIE 3HaHUS B 00JaCTH TEOPUH U UCTOPUU FOCYAapCTBA U MPaBa, a TAKXKe
OTpacIIeBBIX IOPUIMUYECKUX HayK. B pamkax OakanaBpuaTa CTyICHTBI pa3BUBAIOT HABBIKK U YMEHUS, KOTOPHIC
TECHO CBSI3aHBI C IOPUAMYECKUMHU JJOKYMEHTAaMHU — CIIOCOOHOCTh MMOHUMATh IOPUINYECKHIM TEKCT, COCTABISATh
KOHTPaKkThl. TeM He MeHee, KOPIOpPATUBHOE MPABO BKIIOUEHO B KadecTBE y4eOHOro Kypca B y4eOHBIC
MpOrpaMMbl OOJIBIIMHCTBA IOPUANYECKUX BY30B, Iie 0a30# sBIsSETCS MOHUMaHUE KOPIOpaluy Kak Ou3Heca,
CO3JJaHHOTO 1O MPUHIIUITY YJaCTHSI.

bonee y3kyio crenuanusamnuio IOPUCTH MOTYT OTYyYuTh B Maructparype. [Ipu o0ydennn Maructpon
0O0JIBIIIOE KOJTMYECTBO BPEMEHHU OTBOJMTCS BPEMsI Ha M3y4EeHHE TOHKOCTSH MPUMEHECHHS IpaBa, Ha MacTep-
KJIaccax, MPOBOJMMBIX MPUTJIAMICHHBIMU CIICIUATUCTAMU, JIEMOHCTPUPYIOTCS MPUMEPHI U3 IOPUINYECKOM
MPAKTUKU — 3TO JACT MPEACTABICHUE O CUTYallMOHHOM NMPUMEHEHHH HOPM 3aKOHOB. OHAKO B YCIOBHSX
OBICTPO MEHSIOIIUXCS HOPM U MOCTOSHHBIX U3MEHEHUI B CyJeOHON MPaKTHUKE JIHIIb OMBIT U HEMPEPhIBHOE
npodeccHoHAIbHOE PAa3BUTHE MOTYT HAy4YUTh IOPUCTAa TOMY, KaK TPHUMCHSTh CBOW 3HAaHUS B
poeCCUOHAITBHON JEATEILHOCTH [4].

KittoueBbie HaBBIKM KOPIIOPATUBHOTO IOPHCTA BKIIFOYAIOT B CEOS:

— OnecTsiee 3HaHUE 3aKOHOIATEIILCTBA

- OTJINYHBIC HABBIKU BEJICHUS MTEPETOBOPOB;

- AQHATMTUYECKUE HABBIKU U CITIOCOOHOCTh BHIHOCUTH ApTyMEHTHUPOBAHHBIC CYXK/ICHNUS,

— 3HaHUE TEXHOJIOTUH U MPOrPAaMMHOTO 00ECTICUCHUS;

- TaM-MEHE[KMEHT;

— BBICOKAsl YCTHasl U MTUCbMEHHAs] KOMMYHHUKALINS;

- BHUMAaHUE K JETaJSIM;

- BJIAJIEHUE UHOCTPAHHOM $S13bIKOM Ha ypoBHe Bl niu B2 [5].

He Tak naBHO posib KOPIOPATUBHOTO IOPUCTA CBOAMIIACH K MPOBEPKE JTOTOBOPOB Ha COOTBETCTBUE
peruoHaibHOMY U (hefepaabHOMY 3aKOHOJIATENbCTBY, — CeHdac STO CIEUUaTNCT, KOTOPBIA MPUHUMAET
YIpaBJICHUYECKUE PEIICHHS, SBISACH MEHEIKEPOM BBICIIETO 3BeHA. TakuM 00pa3om, npodeccHuoHaTbHBIC
KOpPIOPATUBHBIE IOPUCTHI MOMOTAaOT YIOPSAAOYUTh, COTJIACOBAaTh M CKOOPJMHUPOBATH BCE IPaBOBBIC
BOIIPOCHI, HEOOXOAMMBIE TSl BEACHUS YCTICIIHON OM3HEeC-esATeIbHOCTH.
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