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VK 340
WCKYCTBEHHBII MHTEJUIEKT B IOPUINYECKOM JEATEJLHOCTH
ARTIFICIAL INTELLIGENCE IN LEGAL ACTIVITY

AHHOTaIII/ISI: B IIaHHOﬁ CTAaTbC aBTOP paCcCMATPHUBACT UCIIOJIB30BAHUC HCKYCCTBCHHOI'O MHTCIIJICKTA B
IOpHI[H‘IGCKOﬁ ACATCIIBHOCTH. ABTOp AHAJIM3UPYET HAa OCHOBC IMPHUBCACHHBIX IMPUMEPOB BO3MOKHOCTH
IIpUMEHEHUs poOOTOB B IpaBoBON cepe M uX 3HaueHHE. Takke B CTaTb€ PACCMOTPEHBI IMEPCIEKTUBBI
MMPUMCHCHU A pO6OTOB-I0pI/ICTOB, BBIJICJICHBI OCHOBHBIC TIOJIOKUTCIIBHBIC U OTPHULATCIBbHBIC CTOPOHBI, Ha
KOTOPBIC HGO6XOI[I/IMO O6paTI/ITB BHUMAaHUC IIPH pa3BUTUN UCKYCCTBCHHOT'O MHTCJUICKTA JJIs1 €TI0 IPUMCHCHUA
B OpUAUYCCKUX HpO(l)eCCI/ISIX, H COCJIaHbl BBIBOABI.

Abstract: In this article, the author examines the use of artificial intelligence in legal activity. The
author analyzes on the basis of the examples given the possibility of using robots in the legal field and their
significance. The article also discusses the prospects for the use of robot lawyers, highlights the main positive
and negative aspects that need to be paid attention to when developing artificial intelligence for its use in legal
professions, and draws conclusions.

KiaroueBble ciioBa: ropuanicckad ACATCIbHOCTb, IIPaBoO, HpO(i)eCCI/IH, I/ICKYCCTBCHHBIﬁ HHTCIICKT,
1 poBu3alys, HHGOpPMaLIMOHHBIE TEXHOJIOIMH, IEPCIIEKTUBbI, 3HAUECHHUE.

Keywords: legal activity, law, profession, artificial intelligence, digitalization, information
technology, prospects, value.

Tema pa3BUTHS W TPUMEHEHHUS HCKYCCTBEHHOTO HHTEJUIEKTa, B YAaCTHOCTH €ro IOBCEMECTHOE
HCIIOJIb30BAaHUE B IIOBCEIHEBHOM MXW3HHU, YK€ Ha IMPOTSHKEHUM IPOJOLKUTEIBHOTO BPEMEHHM BOJIHYET
oOmiecTBeHHOCTh. He uckimtouennem siBnsiercss U cepa mpaBa: Bce OONbIIYIO MOIMYJISIPHOCTH OOpeTaer
LegalTech — mnpumeHeHue TeXHONOTMI B OTpacid IpaBa, HANpPABICHHBIX HAa aBTOMATU3AIMI0 U
1M (POBU3AIMIO FOPUINYECKUX MTPOLIECCOB.

1o cBoe cyTH, NPUMEHEHNE NCKYCCTBEHHOTO MHTEIIEKTA B IOPUINYECKON IPAKTUKE ITOAPA3YMEBAET
UCIOJIb30BaHUE KOMIIBIOTEPHBIX M MaTeMaTHYECKUX METOJIMK JJsl TOro, 4ToObl clenath mpaBo Oolee
MIOHSATHBIM, YIIPABIsE€MbIM, MIOJE3HBIM, TOCTYIHBIM MJIH MpeacKa3yeMbIM. B HOBeliliei nctopun, HauMHas ¢
CepeMHbI JABA/ILIaTOTO BEKa, UCCIIEIOBAaHUE UIEH U3 KOMIBIOTEPHBIX HAYK U MCKYCCTBEHHOTO MHTEJIEKTA,
UX MPHUMEHEHHs B IpaBe, CTAJI0 Pa3BUBATHCS AKTHBHEE, YTO M IOJOXKWIO HAayalo pa3BUTHIO HHU(POBOI
IOPUCTIPYACHLIMU Hapsy C APYTMMHU HAyKaMHu.

Hcnonb3ys OIMH TNOAXOX K PAcCMOTPEHHMIO IPUMEHEHHUs MCKYCCTBEHHOIO MHTEIJIEKTa B
IOPUCTIPYACHLINN, MOKHO KOHLENTYaIbHO Pa3JeNIUTh I0JI30BATENEH MCKYCCTBEHHOIO MHTEIJIEKTA HA TPU
KaTeropuu: aJMUHUCTPATOPHI I1paBa (T.€., T€, KTO TBOPUT U IPUMEHSET IPaBo), IPAKTUKH IIpaBa (T.€., Te, KTO
HCIOJIb3YET UCKYCCTBEHHBII UHTEIUIEKT B IOPUINYECKON IIPAKTUKE, B OCHOBHOM 3TO aJBOKAThl), a TAKXKE TE,
9bsl ICSITENILHOCT PETYJIUPYETCs IPaBOM (HAIpHUMep, OOIECTBEHHOCTh, opranu3anuu). [1]

Ecnu paccmarpuBath 007acTh IOPUAMYECKONW MPAKTUKA W MPHUMEHEHHE B HEW MCKYCCTBEHHOTO
UHTEJUIEKTa, TO, HAIpuMep, aJBOKaThl, KaK IPAKTUKU IIpaBa, BBIIOJIHIIOT MHOXECTBO Pa3IMYHBIX
IOPUAMYECKUX 3a/1ad, B TOM YHUCJI€ KOHCYJIbTUPYIOT KIMEHTOB, OLIEHWBAIOT CHIIY IOPUIUYECKHUX IO3ULIHUH,
n30€eraloT PHUCKOB, COCTAaBJIAIOT JOrOBOPbl W JIpYrM€ JOKYMEHTBI, Y4YacTBYIOT B IPOLECCYaJIbHBIX
pa3buparenbCTBaxX M BO MHOTHX APYTHX BUAAX AesTenbHoCcTU. Kakue U3 aTux 3a1a4, KOTOpbIE TPAJULIMOHHO
BBIMOJIHAIOTCS  IOPUCTAaMM, MOXXHO YacTMYHO WM IOJHOCTBIO aBTOMATU3UPOBAaTh C  IOMOIIbIO
HCKYCCTBEHHOI'O MHTEJIJIEKTA?
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C noMmomp0 MCKYCCTBEHHOTO HWHTEIJIEKTa BO3MOXKHO —COCTaBiieHHe 0030poB. Tak BblaensieTcs
NEPCHEeKTUBHBIN JOCYIeOHbI aHajau3, MOJ KOTOPBIM IOHMMAaETCsl Mpolecc cOopa J0Ka3aTeiabCcTB s
cynebHoro pa3duparenscTBa. B coBpeMeHHOM KOMMEPUYECKOM CYAOIPOU3BOJICTBE 3TO YACTO MOIpa3yMeBaeT
MOJIy4YeHHE U U3YUYE€HUE OTPOMHBIX 00BEMOB JOKYMEHTAIMH, PEACTaBICHHON I0PUCKOHCYIBTOM MTPOTHBHOM
CTOPOHBI. TpaguIIMOHHO 0030p TOKYMEHTOB MPEJICTABIISIT CO00I 3a1auy, KOTOpask BBIMOIHSIIACH aIBOKATAMU
myTeM OBICTPOro MPOCMOTpa Ka)XJOro JOKyMEHTa M 0003HaueHHs (HEepeIKO BPYUHYIO) MOTCHIMAIbHOMN
PEJIEBAHTHOCTH JIOKYMEHTa JJIi paccMaTpUBAaeMbIX TPAaBOBBIX MpoOJIEeM WM, BO3MOXKHO, (QakTa
pacIpoCTpaHEeHHs HAa HETO IOPUINYECKON TalHBbI.

Bmecto HeE0OXOIMMOCTH TpPHUBIIEKATh KUBBIX aJBOKATOB JJISi COCTAaBJICHUS 3aKIIIOUEHUH 110
06e30pe’KHOMY MOpPIO HaBEpHSIKAa HE PEJICBAHTHBIX JOKYMEHTOB, Mbl ucrnonb3dyeM [1O s uckitoueHus
OOJIBIIMHCTBA HE PENEBAHTHBIX JOKYMEHTOB, YTOOBI COKOHOMUTH OrpAaHMYEHHOE BpeMs aJBOKaTta H
HaMpaBUTh €My TOT MTOHAO0P TOKYMEHTOB, PEIEBAHTHOCTH KOTOPOTO ropaszo Ooiiee BeposTHA. B koHeUHOM
UTOTE, HE KOMITBIOTEP, @ YEJIOBEK MPUHUMAET PELICHHE O TOM, OYJIET JIM TOKYMEHT MOJIE3HBIM U PEJIEBAHTHBIM
JUI FOPUNYECKON MPAKTHUKU M COOTBETCTBYIOILEIO Jela. DTO OYEHb XOpoulas WIIIOCTPALUsS TOTO, YTO
MHOTHUM CJI0KHBIM cucteMaMm U no-npexxHeMy TpedyeTcsi IpucyTCTBUE YellOBEKa.

Tenepp paccMOTPUM HCIIOJIB30BAaHUE MCKYCCTBEHHOI'O MHTEJUIEKTa B MPOLIECCE NPUMEHEHUS HOPM
mpaBa. XOpOIIMM MPUMEPOM W3 JaHHOW c¢epbl SBISETCS HCIOJIb30BAHUE CUCTEM HCKYCCTBEHHOTO
UHTEIJIEKTA CYAbSIMHM, IPUHUMAIOIIMMHU PEIICHUS O BBIHECEHUH BEpAMKTA WIM HA3HAYEHWM 3ajora Jyis
OTBETYMKOB 110 YTOJOBHBIM JenaM. Hampumep, korja cynbs HamMepeBaeTcs BBIHECTH pEIICHHE O
BO3MOKHOCTH BBIITYCTUTh OTBETYMKA 10 YrOJOBHOMY JIeNy TOJ 3aJI0T B OXHJAHUH CyAeOHOTO Iporecca,
9acTO OH OLEHUBAET PUCKH TOTO, YTO OTBETYMK MOXKET CKPBIThCS WU COBEPUIUTH €IE OJTHO MPECTYIJICHHE.
CerogHs cynpu BCe 4allle IOJB3YIOTCA IPOTrPaMMHBIMM CHCTEMaMU C peajiu3aluell UCKYCCTBEHHOTO
MHTEIIJIEKTa 7151 BhIBEICHUS OAbHOM OIEHKH, KOTOpasi B YUCIOBOI (popMe OmpenensieT pUCK COBEPIICHUS
OTBETYMKOM €Ile OJHOTO TpecTyIuieHus. Paszymeercs, cyapu He 00s3aHBI CIIE€JOBAaTh JaHHBIM
aBTOMATHU3HPOBAHHBIM OLIEHKAM YpPOBHS PUCKa, HO OHU YacTO BJIMSIOT Ha pEHICHHE CYIbU. DTO OIUH U3
IIPUMEPOB TOTO, KAaK MWCKYCCTBEHHBIM HWHTEIUIEKT MCIIONb3YyeTCs BO BpeMs IMPUMEHEHHUs IpaBa
rOCYJapCTBCHHBIM CIyXKamum. [2]

Emte omHo# BaxkHOI chepoii MpUMEHEHUs UCKYCCTBEHHOTO MHTEIUICKTA SIBJISICTCS PaboTa MOJUIUH.
[Tonuuus UCNoNb3yeT TEXHOJIOTUN UCKYCCTBEHHOTO MHTEJUIEKTa, B OCHOBHOM, B JIByX 0a30BBIX KOHTEKCTaX.
[1epBblii moipa3yMeBaeT BHIMOIHEHUE TaK HA3bIBAEMBIX MPEAYNPEAUTENBbHBIX QyHKIMH monmun. [Tox atum
MOHUMAETCS HCIOb30BaHHE TEXHOJIOTMH MAIIMHHOTO OOy4eHHUs AJsl ONpeleeHHUs MaTTepHOB HAa OCHOBE
JAHHBIX O MPOILIBIX MPECTYIUICHUAX, YTOOBI MOIMBITATHCS ONPEACTUTh MECTO U BpeMs OYAYIIMX IOIBITOK
COBEpUINTH MpecTyIuieHne. Takke s MOJMUIUK CTall0 €XKEeTHEBHON MPaKTUKON MPUMEHSITh CKAaHUPOBAHHE
OONBIINX CKOIUICHHSI HApoJa WM THITATbCA HMIACHTU(UIMPOBATH MOAO03PEBAEMBIX UYEpE3 COMOCTABJICHUE
¢dboTO- WM BUACOAAHHBIX C Oa3aMU JaHHBIX, coAepKauMu Gororpaduu JIuil, paHee MOMaJaBIINX B chepy
NEeSTeIbHOCTU FOCYIapCTBEHHBIX WM PaBONPUMEHUTEIbHBIX OPTaHOB.

A ecnm ke paccMaTpuBaTh JACWCTBHE HCKYCCTBEHHOTO MHTEJUIEKTa CpEAM IMOJb30BaTeneil, To
IPUMEPOM MOTYT CIYKUTh TaK Ha3bIBa€MbI€ CHCTEMbI IOPHAWYECKOM CAMOMOMOLIM. OTO MPOCThIE
SKCIIEPTHBIE CHUCTEMBI, YaCTO B BUJE 4aT-OOTOB, JAIOIIMX OOBIYHBIM IOJH30BATENsIM OTBETHI Ha 0a30BbIE
IOpUANYECKHE BOIPOCHI.

Ho ecnu paccmartpuBarh BIMsSHUE W 3HAUEHUE I OPUAUYECKON Mpodeccud HCKYCCTBEHHOTO
MHTEIJIEKTA, TO MOKHO OTMETHUTb, YTO CEiYac IIaBHONM MEUYTON M OJHOBPEMEHHO IIaBHBIM CTPaXOM MHOTHX
JOJEH SIBIsSIeTCS UCKYCCTBEHHBIM MHTENIEKT. C ero mosiBIIEHHEM IPOTHO3UPYIOT IMOSBIEHHE IMPOIIECCOB,
KOTOpbIE YIPOCTAT HAIlly )KU3Hb, U OJHOBPEMEHHO MCUYE3HOBEHUE Npodeccuii, KOTOpbIE CTAaHYT HE HYKHBI.
Cpenu Takux npodeccuii Ha3pIBAIOT U FOPUCTOB.

Ho B mo0OoM ciydae [uis IOPUCTOB BOOOIIE Ba)XXHO YMETh HCIIOJIb30BaTh B CBOEH MpaKTHKE
HOBBIE€ TEXHOJIOTUH, NIPUYEM, BHE 3aBUCUMOCTH OT TOTO, TJi€ OHU OyJQyT paboTaTh: B CyJaxX WU B JAPYTUX
npodeccusix, CBA3aHHBIX C ropucnpyneHiuei. [louemy? Bo-nepBbiX, 3TO HE3aMEHUMBIH MHCTPYMEHTapuit
U1 HUX. BOo-BTOpPBIX, paboTa ¢ TEMH K€ 3JIEKTPOHHBIMU JIEJIaMH, 110/1a4a UCKOBBIX 3asBJICHHUH B 3JIEKTPOHHOM
dbopme — 3TO Bce yK€ NPUBBIYHO. Bynymuil ropucT IOMKEH BIaJeTh 3TUMH TEXHOJIOTHUSMH, HO €ro
MOJI'OTOBKA, KOHEYHO, MPETepIIeBaeT M3MEHEHHUS C TeUCHUEM BpeMeHH. [3]

UYro Kkacaercs IUIIOCOB, MCIOJIb30BAaHUS TAaKUX TEXHOJIOTMH B IOPUCIPYIEHLUH, TO OHU HMEIOT
BO3MOXXHOCTh pab0TaTh HEMPEPHIBHO, @ 3HAUYUT, YEJIOBEK MOKET MOJTYUUTh IOPUANYECKYIO TIOMOIIIb B JIF000€
BpeMs M U3 Jr00oro mecra. Takke MCKYCCTBEHHBIH MHTEIUIEKT CIIOCOOEH M YCKOPSATH MPOIECCHl BEACHUS
pa3buparenbCTB, MpUeMa 3asBIICHUH U Tak Jajee, 4YTo JienaeT paboTy B paBoBoii cdepe Oosee 3¢ hekTUBHOM.
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O}IHaKO HCKyCCTBeHHLIﬁ HHTCJIICKT Hapsaay € 4YCJIOBCKOM 6y21€T HUMETb U CBOU MUHYCBHI. Cneﬂ;yeT
YUUTBIBAaTh, YTO UCKYCCTBEHHBI MHTENIEKT pa0OTaeT Ha OCHOBE MPOIKCAHHBIX B HEM aJTOPUTMOB, T.€. OH
HC CMOXCET JaTb OTBCT HA BOIIPOC, KOTOpI)IfI 6y216T HaIlTMCaH MHa4ec, 4€M HpOHHC&HHBIﬁ B aJIrOPUTME BapHUaHT.
Ho, rpaxknane Toxxe He Bceria MOTyT Y€TKO C(hOpMyITHpPOBATh CBOIO MBICIH WIIH TIPOOIIEMY BBUY OTCYTCTBHSI
3HaHUU B IOPUCIIPYIEHIIMH WM MIPOCTOrO BOJIHEHMs. B TO ke Bpems aJBOKaT, UMesl ONpe/eTeHHbIN Oarax
3HAaHUHU U OIIbITA, 3HAad YCJIOBCUCCKYIO IICUXOJIOTUI0, MOKCT CO31aTh CHTyaHHOHHBIﬁ KOM(I)OpT U IOMOYb CMY
chopMyIMpOBaTh BOIIPOC U, pPa3yMeeTCs, AaTh HAa HETO OTBET. AJIBOKATy HY>KHO YMETh PacloIOKHUTh K cede
JOBEPUTEIIS U IaTh €My YBEpEHHOCTb. [109TOMy BO3HHKAET BOMPOC, KaK C ITUM OYAET CIPaBIATHCS MAIIHHA.

Takum 00pa3om, Kakoi ObI BEIYUCIUTEIIFHOM MOIITHOCTBHIO M CKOPOCTHIO HU 001a/1a]T NUCKYCCTBEHHBIH
HUHTCJIICKT, OH BCC K€ OCTACTCA UCKYCCTBCHHBIM U HC CMOXKCT IMOJIHOICHHO 3aMCHUTD KUBOT'O NIPCACTABUTCIIA
opuaudeckon npodeccuu. B pabote ropucra M ajBokaTa MHOTO HIOQHCOB B3aUMOJICHCTBHUS C JIIOJBMH.
HOBTOMy, MBI CUYHMTAcM, 4YTO AdAaHHBIM JaHHBIC MOMCHTbBI TpC6YIOT GOHBIHCFO BHHUMAaHHA, TaK KaK B
JabHENIIeM MCKYCCTBEHHBIH MHTEJUIEKT HE CMOXKET MOJHOLIEHHO 3aMEHUTh paboTy YelloBEKa-IopucTa, a
CMOKCT BBICTYIIATH JIMIIb IMTOMOIITHHUKOM B PCHICHHUU HCKOTOPBLIX BOIIPOCOB, IMMO3TOMY HYXXHO COBMCILATH
paboTy KUBOTO YeIOBEKa M HCKYCCTBEHHOTO WHTEJIEKTa B IOPUIMYECKON AESITEeIbHOCTH, YTO TaK JKe
COXPAHUT 3HAYCHHE CIICIIUATUCTOB IOPUINIECKOTO MPOoduiis B 00IIeCTBeE.

Bbubéanorpaduyeckuii cnucok:

1. PynakoBa O.}0. KiroueBbie mpoOiemMbl pa3BUTHA HEKOMMEPYECKHUX  OpraHu3aIfit
benroponckoit obmactu // Cpemuepycckuid BeCTHUK oOmiecTBeHHBIX Hayk. 2016. Ned. C. 143- 149. 2.
Munnuoepr I'., Ansctpana b., JIammen Jx. Hkomnsr crpareruit. — CI16.: U3a-Bo «Ilutep», 2000. — 330 c.

2. Bonxos, Branucnas Onyapnosud B676 [udposoe mpao. O01mias yacts: yueOHOe mocodue /
B. 3. Bonkos. — Camapa: M3narensctBo Camapckoro yHusepcureta, 2022.
3. banaes, C. A. [ludpoBuzanus B CTpyKType MeXaHH3Ma pearn3annui (GyHKIHUH COBPEMEHHOTO

rocyaapcta / C. A. banaes // IHTemeKkTyaabHbIe pECYpCHI - pernoHaibHOMY pa3Buthio. — 2021, — Ne 3. — C.
5-9. — EDN YMRCRJ.




Hayunsriit sxxypran «FOpuanueckuii paxt» www.ur-fakt.ru

Maanyxuna Tarbsina HukosaeBna
Malukhina Tatyana Nikolaevna
cryneHt Maructpatypbl ®I'BOY BO «TonpATTHHCKUI TOCYAAPCTBEHHBIA YHUBEPCUTETY.
E-mail: malukhinatn@yandex.ru

YK 34:351
T'OCYJAPCTBEHHOE YIIPABJIEHUE B C®EPE JOPOXXHOM JEATEJbHOCTH B P®

STATE ADMINISTRATION IN THE SPHERE OF ROAD ACTIVITIES IN THE RUSSIAN
FEDERATION

Annotation. This article discusses the system of public administration in the field of road activities in
the Russian Federation. It provides an overview of the legal framework governing road activities and analyzes
the specifics of public administration in this sector. The relevance of this study lies in the importance of the
road sector for the development of the economy and infrastructure of the country.

AHHOTanus. B maHHOW cTaThe paccMaTPHBAETCSl CUCTEMA TOCYAapCTBEHHOTO YMpaBlIeHUs B cdepe
TOpOoXHOH nesrensHOCcTH B Poccuiickoit ®deneparun. B Hem naetcs 0630p npaBoBoii 6a3bl, peryaupyromei
JTOPOKHYIO JICSITEIIBHOCTD, U aHAJTM3UPYIOTCS OCOOCHHOCTH TOCY/IAPCTBEHHOTO YIIPABJICHHUS B 9TOM CEKTOPE.
AKTyaJIBHOCTB JAaHHOT'O HMCCJICOOBAaHHA 3aKIIOYACTCA B BaXXHOCTHU HOOPOKXHOIO CCKTOpa IJId pa3BUTUA
SKOHOMHUKH M HH(PPACTPYKTYPHI CTPAHBHI.

KaoueBble ¢J10Ba: TOCYAapCTBEHHOE yIIpaBIEHUE, TOPOKHAS AEATEIbHOCTh, HH(ppacTpyKTypa

Keywords: public administration, road activities, infrastructure

JIOpOXHBIM CEKTOpP MMEET pellarolllee 3HAYEHUE Il SKOHOMHYECKOTO PAa3BUTHSI U COLUAIBHOIO
6marococtosiHus T1000# cTpanbl. B Poccun noposkHas ceTh sIBISIETCS BAKHBIM KOMIIOHEHTOM TPAaHCIIOPTHOM
UHGPACTPYKTYPHl U UTPAET KUZHEHHO BAXKHYIO POJIb B COCIMHEHUH PA3IUYHBIX PETMOHOB CTPaHbI. Takum
obpa3zom, 3ppexTuBHOE HYHKITMOHUPOBAHHUE JIOPOKHOTO CEKTOpA UMEET PelIaroliee 3HaAYCHHUE Il 00IIero
pa3BUTHs CTpaHbl. M3yueHHne rocy1apcTBEHHOTO YIpaBieHUs B cepe TOPOKHOMN NeSTENbHOCTH aKTyalbHO
U1 TOHUMAaHUS po0JIeM U BO3MOKHOCTEH B 3TOM CEKTOpE.

Ilenp uWccneaoBaHUsA: MPOAHATU3UPOBATH OCOOEHHOCTH TOCYIApCTBEHHOTO yIpaBieHHs B cdepe
JIOPOKHOU EATEIIbHOCTH

[IpaBoBOE perynupoBaHue [IOPOKHON nedarenbHOCTH B Poccum perynupyerca DenepanbHbIMU
3akoHaMH «OO0 aBTOMOOWJIBHBIX JOpOTrax M JOPOXHOH naesTenbHOCTH B Poccuiickoit @enepamum» u «O
0€30MacHOCTH JOPOKHOTO JBIDKEHUS» M PSAIOM IMOA3aKOHHBIX akToB [l, 2]. 3akoHBI oOmpeaenstor
IIOJIHOMOYMSI OpPraHOB TOCyJapcTBEHHOM Biacth Poccuiicko @exepanuu MW OpraHoB  MECTHOTO
camoympaBlieHus B chepe TOPOKHOM NeATENbHOCTH, PEryIUPYEeT OTHOIICHHUS, CBSI3aHHBIE C UCIIOJIb30BAaHHEM
aBTOMOOMJIBHBIX JIOPOT M OCYIIECTBIECHUEM JTOPOKHOU nesrenbHOCTH B Poccuiickoit deneparuu, a Takke
MpaBujIa JOPOKHOTO JBUKEHHS U YCTAHABIMBAET OTBETCTBEHHOCTh I'OCY/IAPCTBEHHBIX OPraHOB, BOJAUTENEH
U YYaCTHUKOB JIOPOKHOTO JIBUYKEHUS 3a o0ecnieueHrne 0€30MacHOCTH JOPOKHOTO ABMkeHUs. [log3akoHHbIe
aKThl cojJiepkaT Ooyiee MOAPOOHBIE MpaBWiIa M TMPOLEAYphl MpUMEHEeHUus 3akoHa. IIpaBuia oxBaThIBalOT
LIIMPOKUH KPYT BOIPOCOB, BKIIIOUAsl MPOEKTUPOBAHUE U CTPOUTENHCTBO JOPOT, OPraHU3ALMI0 JOPOKHOTO
JBWKEHUS, TPOBEPKHU OE30MACHOCTH JIOPOKHOTO JABUKEHUS U BbIIaUy BOJAUTEIBCKUX MpaB [4].

Cucrtema rocyJapCcTBEHHOTO YIpaBieHHs B cepe TOpoxkHOU aearesnbHOCTH B Poccuum cnoxkHa u
BKJIIOUYAaeT B c€0s MHOXECTBO CyOBEKTOB Ha pa3HbIX YPOBHSX TOCYJapCTBEHHOTO yrpaBieHus. Ha
denepanbHOM ypoBHEe MuHucTepcTBO TpaHcnopTa Poccuiickoit denepanun oTBeyaeT 3a pa3paboOTKy U
pealin3aluio TPAHCIIOPTHOM MOJMTUKHU, BKIIOYAs JOPOKHYIO JeATEIbHOCTh. MUHHCTEPCTBO BHYTPEHHUX JIET
Poccuiickoii @enepannn HECET OTBETCTBEHHOCTh 3a oOecredeHrne 0e30MacHOCTH JIOPOKHOTO JBMKEHUS U
coOIoIcHHe TPaBUJ JOPOXKHOIO ABMKEeHHS. Ha permoHanbHOM M MECTHOM YPOBHSIX PErMOHANbHbBIE U
MYHMIIMIIAJIbHBIE BJIACTH HECYT OTBETCTBEHHOCTh 32 YIIPaBJIEHUE JOPOKHOM CETBIO U €€ dKCIuTyaTtauuen [4].

OTBETCTBEHHOCTH 32 JOPOKHYIO IEATEIbHOCTh paclpesesieHa MeK Iy (henepaabHbIM, pErHOHATBHBIM
Y MECTHBIM YPOBHSIMU BJIacTH. Takast eleHTpaau3aius NpUBOAMT K parMeHTaui 00s3aHHOCTEH U MOKET
co3aaThk mpobiembl ¢ koopauHanuen [3]. CymecTByeT HEIOCTATOYHAs MHTETPAIlds MEXKIY Pa3IudHBIMU
YPOBHSIMHU I'OCY/IapCTBEHHOTO YIIPaBJIEHHs, OTBETCTBEHHBIMU 3a JOPOXKHYIO JAEATEIbHOCTD, YTO MPUBOJIUT K
HeA(p(EKTUBHOCTH M AyONUMpOBaHUIO YyCWiIMi. (DUHAHCHUPOBAHUE JOPONKHOW JEATEIBHOCTH SIBISETCA
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HEZ0CTAaTOYHBIM, YTO IPUBOAUT K OTCTABAaHHUIO B PEMOHTE U TEXHHUUECKOM oOciyxuBaHuu. Huskuit ypoBeHb
MHBECTULIMI B TOPOXKHBIN CEKTOP BIMSAET HA 00I1ee IKOHOMUYECKOE Pa3BUTHE CTPAHBI.

Takum 006pa3zom, cucTeMa rocyJapCTBEHHOTO yIpaBieHus B chepe JopoxKHOU fesTenbHocTH B Poccun
XapakTepu3yeTcs: AelEHTpalu3alueil, OTCYTCTBUEM WHTETpalid, OTPaHUYEHHBIM YYacCTHEM YacTHOTO
CEeKTOpa M HEAOCTAaTOYHBIM (uHaHCUpoBaHueM. [l pemieHuss 3Tux npoOieM HEOOXOIWMO MPOBECTH
pedopMbl, criocoOCTBYyIOMIHE OONBIIEH KOOPIWHAIIMM W HMHTETPAllUU MEXAY pPa3IuuYHBIMH YpPOBHSIMU
rOCy/IapCTBEHHOI'O YIIPABJICHHUS, PACIIUPEHUIO YUaCTUSI YACTHOTO CEKTOpa U YIYUIIEHUIO0 (PMHAHCUPOBAHUS
JIOPOKHOT'O CEKTOpA.
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VIK 34

ABCTPAKTHBIE TOHATHS JOTMATHYECKOMN IOPUCTIPYIEHIIAU U
UJIEAJBHBIE NOHATUA KIACCUYECKOMW HAYKH

ABSTRACT CONCEPTS OF DOGMATIC JURISPRUDENCE AND IDEAL CONCEPTS OF
CLASSICAL SCIENCE

AnHoTanus. OTHOILICHUS MEX 1Yy a0CTPaKTHBIMU U UI€AJIbHBIMU KOHIIETITUSMU IOPUANYECKOM TOTMBI
M KJIACCHYECKOH IOpHCpr,Z[CHHPIGfI YKC OaBHO SBJIAIOTCA IMPCAMCTOM aKaAACMHYCCKUX ,Z[e6aTOB. Ha »stoit
OCHOBE COBpEMEHHasi Teopwsi paszpaboTasia HE TONBKO aOCTPAaKTHBIE U HWJICATBHBIC KOHIICTIIUA B
OpUCIIPYyACHIIUHU, HO 1 HCCKOJIBKO KOHI_Iel'ILII/II‘/'I, KaCarolmuxcs ux HpI/IMeHeHI/Iﬁ Ha IIPAKTUKE. I/ICXOI[H H3 3TOro,
MOJXHO CKa3aTb, 4YTO BBI6paHHBIe TCMBbI aKTYaJIbHBI U CCTOAHA.

Annotation. The relationship between abstract and ideal concepts of legal dogma and classical
jurisprudence has long been a subject of academic debate. On this basis, modern theory has developed not
only abstract and ideal concepts in jurisprudence, but also several concepts regarding their applications in
practice. Based on this, we can say that the selected topics are relevant today.

KiaroueBble cioBa: IOpI/I,Z[I/I‘leCKaH HayKa, JOrMaTu4dcCKasa PpUCIPYACHIUA, KIIAaCCUYCCKas HAyKa,
MpaBoBas JOTMa, IOPUIAYECKUE a0CTpaKIIUU

Keywords: Legal science, dogmatic jurisprudence, classical science, legal dogma, legal abstractions

B ropucnpyneHnMmn CymecTByeT psii KaTerOpHil, SIBICHUW, MOJOXEHHM W MOHATHM, CYIIHOCTh W
3HAUYEHHE KOTOPBIX SIBJISIOTCS OOLIECNPU3HAHHBIMU W HEMPECTYNMHBIMU, T.€. TOrMoi. B pesynbrare Takue
MPaBOBbIE KATETOPUM TPAKTYIOTCS yYEHBIMU IPAKTHYECKHM OAMHAKOBO. [Opuauyeckas nporma
HETOCPEICTBEHHO CBsI3aHa C MO3UTHUBHBIM MPABOM U MTO3TOMY J0KHA TOHUMATHCS B JBYX CMBICIIAX:

1) KaKk COBOKYITHOCTH MPAaBOBBIX HOM, CYIIECTBYIOIINX B TOCYAApCTBE, T.€. COOCTBEHHO MO3UTHUBHOE
MpaBo;

2) KaK JESTeNIbHOCTh MO CUCTEMATH3allMU, OMMCAHUIO M TOJKOBAHUIO IOPUIMYECKUMU MPAKTUKAMU
MMO3UTUBHOTO MpaBa.

Hexotopsie coBpeMEHHBIE YYEHBIE YTBEP)KIAIOT, UYTO HEOOXOAMMO H3y4yaTh CYIICCTBYIOIIUE B
rocyJapcTBE MPABOBBIE AKThl M CUMUTATh MPEAMETOM  IOPUIMYECKONM HAyKHM HOPUIUYECKYIO JIOTMY B
COBOKYMHOCTH €€ 3HaueHus. OHAKO MBI HE MOKEM ITOJTHOCTHIO COTJIACUTHCS C TUM YTBEPKICHUEM, TaK KaK
MpeAMET IOPUANYECKON HayKU ropasio CIOXKHEE.

IOpuandeckass qorMaTuka sIBISETCS BaKHEHIIEH YacThIO IOPUIMYECKON HAYKH M HEMOCPEICTBEHHO
CBs3aHAa C MPABOBBIMU KaTETOPHUSIMHU, X IPUMEHEHHUEM Ha MPAKTUKE U HAYYHBIMH HCCIIEOBaHUSAMHU. Teopun
B ATOM 00JIACTH MCCIENYIOT U KOHCTAaTHUPYIOT (hakThl OOBEKTUBHON peaqbHOCTH. 3HAHUS B 3TOH 00JacTH
OCHOBaHbl Ha HOPUAMKO-J0IMaTHUYECKOM IOJXOJE, KOTOPBIA 32 BpEMs CBOETrO CYIECTBOBAHMS IMpETEpIe
3HAUUTETFHBIE W3MEHEHUsS M OKa3aJl BIUSHUE Ha MPaBOBYIO NOKTpUHY. CyTh IOPHUIAMYECKON JOTMAaTUKH
3aKJII0YAETCS B PACCMOTPEHHUH 3aKOHOB, 3JIEMEHTOB, MHCTUTYTOB U HOPM C TOUYKH 3PEHHUS UX IOPUIUYECKOMN
NESATETHPHOCTH B PA3JIMYHBIX UCTOPUUECKUX U3MEHEHHSIX, (POPMHUPYIOIINX MPABOBYIO CUCTEMY KOHKPETHOTO
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rocynapctBa. Crnenyer OTMETUTh, YTO IE€PBOHAYAIBHO OpUIMYECKasl JOrMaThKa OCHOBBIBAJNACh Ha
JIMAJIEKTUKE U MBITANACh CO3/1aTh KOHIIENTYaJbHYIO CUCTEMY.

B nenowm, norma gomkHa paccMaTpUBaThes 11 00ecneueHrs 3aKOHOo1aTeNel U mojb3oBaTesnel npasa
CUCTEMATUYECKOM U MOCJIEI0BATEIbHO TOCTPOEHHON CTPYKTYPOM, ONpEeACICHUSIMU U TPUHIIUIIAMH, a TAKKe
MIPOBEPEHHBIMU TPAaBUJIAMH, HUCIIOJIB3YIOMUMU UX, JJIS MOJACpKaHUS MPUMEHSIEMON IOPUCTIPYACHIUN Ha
COOTBETCTBYIOLIIEM WHCTPYMEHTAJFHOM HAayYHOM U MPO(EecCHOHATBHOM YpOBHE. 31eCh BaXKHO 3apaHee
paccMOTpeTh TUIMUYHBIE XapaKTEPUCTUKHU IOpUANYEcKor pgormatuku. OHa pa3BUBaeTcCs Ha OCHOBE
MO3UTHUBUCTCKON YCTAaHOBKHU; (POPMHUPYETCS KaK KaTeropHaIbHBIHN anmapaT (KOTOpbIi, KCTaTH, TPAKTYeTCs He
TOJIBKO MO3UTUBUCTCKUMU LIKOJIAMU TPaBa, XOTS CMBICI €r0 HECKOJIBKO MHOM), aHaTUTHYecKoe 00001eHIe
(TeopernzupoBaHue) (HAKTOB CONUANBHONH JKU3HHM, OTPAKEHHBIX pEaTbHBIM TIPABOM;  SIBIISIETCS
aKCHOJIOTUYECKOM (JIeHCTBYIOIIME HOPMBI Yallle BCEro yalle BCEro paccMaTpuBaIOTCA KaK HCTUHHBIE, Kak
J0T™Ma).

B mnpaBoBoil JOKTpHMHE 3aKOH - 3TO COBOKYMHOCTh OOSI3aTENIbHBIX TPABOBBIX HOPM,
CaHKIIMOHMPOBAHHBIX TOCyIapcTBOM. [IpaBOBBIE HOPMBI - 3aKOHBI - (HOPMUPYIOTCS Ha OCHOBE PE3yJIbTAaTOB
HAyKH, HO PEryJIUPYIOTCS PaBONPUMEHUTEIBHON AesTeTbHOCThI0. KOpuanueckre TepMUHBI U ONIPEIeICHUS
COCTaBJISIIOT OCHOBY IMPABOBBIX aKTOB, MIOATOMY JUISI M3YYCHHUS IIPABOBBIX HOPM HEOOXOIMMO OOpAaTUTHCS K
TeKcTaM MPaBoBbIX HOPM. C 3TOM TOUKH 3peHusi, IPaBOBbIe HOPMBbI O3UIIMOHUPYIOTCS KaK PeabHbIH O0BEKT
IIpaBoBOro uccienoBanus. Ilo 3Tolf mpuuMHE B IOPUAMYECKON NOKTpHUHE pa3padaTbiBaeTCs NPUHIUI,
COTJIACHO KOTOPOMY HOpMa IpaBa BCerJa KOHIPYIHTHA. JTa MO3UIHMS SABIISETCS JIUIIb peaabHOCThI0. HBIMU
CIIOBaMH, B PEaJIbHOCTU CYLIECTBYET TOJBKO OJIHA IPaBOBas HOpMa, KOTOpasl 3aKpeIuleHa TOJIbKO B OJIHOM
MPaBOBOM HOpME, HO BO3MOKHO, YTO OJHA MpaBOBas HOpMa 3aKperieHa B JABYX HJIKM 0ojiee HOPMATHBHBIX
IIPaBOBBIX aKTaX, WKW, HA00OPOT, YTO OMH HOPMATUBHBIN IIPABOBOM aKT COJAEPKUT BE MU 00Jiee IPaBOBBIX
HopM. Takue cutyanuu oTBe4a0T TpeOOBaHUSAM O0JIee CI0KHBIX OOIIECTBEHHBIX OTHOIICHHA.

IOpucnpynenuyst u3ydaer M aHAJIW3UPYET COJACP)KAHUE HOPMATUBHBIX IPAaBOBBIX AaKTOB U
IOPUANYECKYIO0 TEPMHUHOJIOTHIO, HCTIONb3yEeMYIO 3aKOHOAATENsIMHU, B CHUILY CBOET0 0COO0ro B3TJIsAa Ha MPaBO
U IOPUINYECKYI0 TEpMUHOJIOTHI0. OOLIEU3BECTHBIMA KOMIIOHEHTAMH IOPUCIPYACHLUHU SBISAIOTCS IPaBo,
MIPABOBbIE CHUCTEMBI, NMPABOBbIE HOPMBI, UCTOYHUKU IpaBa, MPABOOTHOUICHUs, CYOBEKTHUBHBIC MpaBa U
0053aHHOCTH, MEXaHU3MBbI IIPABOBOT'O PETYIIMPOBAHUSI.

OTHU MOHATHS NIPU ONPEACTCHHBIX YCIOBUSAX aHAU3a UHOT/Ia Ha3bIBAIOT a0CTPAKTHBIMU MOHSATUSIMHU.
Takum 00pazom, abCTpaKTHOE MOHSATHE - ATO MOHATHE, KOTOPOE OTPaKaeT OJWH IMPH3HAK MPEeaMeTa MU
SIBJICHUS M (POPMHUPYETCS HA OCHOBE 000OIICHUH.

B cunmy ocoGeHHOCTEH CBOETO pa3BUTHA M CYIIHOCTH MPABOBAs JTOKTPUHA UCTIOIB3YET aOCTPaKTHBIE
MOHSITHS, HA OCHOBE YeTro CYIIECTBYET ONpeIeIeHHAs HayYHasi TeHIEHIUS K ""a0CTpakTHOMY IpaBy" - TEOpHH,
BBIXOIAIIECH 332 paMKH aHajdu3a aOCTPAKTHBIX IPABOBBIX MOHATHN M HM3y4arolled ABIKEHHE IpaBa OT
abCTPakTHOTO K KOHKPETHOMY. AOCTpakiHs MpaBa OKa3bIBAETCS MOUIMHHO HAYYHOW JIMIIb TOTJA, KOT/Aa
KOKIBIA U3 3a()UKCHPOBAHHBIX B HEHW CYIICCTBCHHBIX MPU3HAKOB HEOOXOMHMM JIJISI PACKPBITUS CIICIU(UKH
M3Yy4aeMOro MpaBa U KOT/a I[eJIoe JOCTATOYHO TSl PACKPBITUS CYIIIHOCTH 3TUX 00BEKTOB. B 3TOM OTHOIIEHHH
abcTpaKTHBIE PABOBbIE OHATHUS SIBJISIFOTCS OTpaXkeHUEM AeicTBuTenbHOCTU. KOpuanyeckast JOKTpUHaAIbHAS
Hayka W ee¢ aOCTpakTHbIE TOHSATHS HEMOCPEJACTBEHHO CBS3aHBI C MPAKTHUYECKOH JesTeNbHOCTHIO.
AOCTpaKTHBIC TIOHITHS U SBJICHUS MOTYT M3Y4aThCsl HA Pa3HBIX ypoBHAX. [loaTOMY HE0OX0AMMO pa3IHyaTh
BBICOKH, CpeTHUI U HU3KHUI ypoBHU aOcTpakiuu. Ha HU3KOM ypoBHE abcTpakiuu (GopMHpPYIOTCS 3a CUET
BHEUIHUX XapaKTEPUCTHUK OOBbeKTa. AOCTpaKiMs Ha CpEJHEM YpPOBHE HCIOJb3YeT AaKTUBHBIM aHan3
XapaKTepUCTUK SIBIICHUSA. BpIcluii ypoBeHb aOCTpakLMKM XapaKTEepHU3yeTcs IOJHBIM YyCTpaHEHHEM
crenu(uKu 00HEKTa.

AOGCTpakMy TOCTOSIHHO HCIOJBb3YIOTCSl B IIPaBe, MPUYEM OHH MOTYT ObITh OTHECEHbI K CaMbIM
pasHbIM ypoBHsAM: kak mucan H.H. Kapnunkuit 06 aGcTpakiuu B IOpUCTIPYACHIINU: «...JJIsl TIPABOBEICHH
OyJeT BEpHBIM M TO, U JPYTroe yTBEP)KICHUE, TOTOMY YTO MpeAMeTHasi 00JacTh JaHHOW HAYKH MOCTPOEHA
HEepapXUyHO U MPEANoJiaraeT pa3Hble YPOBHU HCCIIEIOBAHUS — OT BBISIBJICHUS KOHKPETHBIX FOPUIUUYECKUX
($akToB U 10 000CHOBaHMS TEOPETUYECKUX MMPUHIIUIIOB IPABON CUCTEMBI B I€JIOM. DTO 3aCTaBIISIET TOBOPHUTH
0 pPa3HBIX YPOBHAX a0CTparupoBaHusi, HA KOTOPBIX OyI€T pa3IUYHBIM CIIOCOOOM pelIaThCsi BOPOC 00 UCTHHE
U crioco0e MoJy4eHUs: HOBOTO 3HAHUS.

3HaueHne Hay4YHOU aOCTpakIMu B MPaBOBOU cdepe 3akiaoyaeTcs B TOM, YTO OHA PACKPHIBAET €e
BHYTPEHHIOIO CBSI3b, €JMHCTBO U BCEOOIIHOCTD, MO3BOJISIET OTAEIUTH BaXKHOE OT HEBAYKHOTO, CYIIECTBEHHOE
OT HECYIIIECTBEHHOTO, 1a€T BO3MOKHOCTh HAalTH 3a CydallHBIM HEOOXOAUMOCTbD, & 3HAYHUT, U OOHEKTHUBHBIC
3aKOHBI, KOTOpPBIE "YIIPaBISAIOT" IPAaBOBBIM PA3BUTHEM.
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[To3nanue 1r0060r0 MPaBOBOTO OOBEKTA CBSA3aHO C (OPMUPOBAHHMEM M TOHHMAHUEM HECKOJIBKHUX
aOCTPaKTHBIX MOHATUHN, IPUYEM NPAKTUKA MOKA3bIBAET, YTO CIOXKHBIE OOBEKTHI TPEOYIOT (HOPMUPOBAHUS
OJIHUX U T€X k€ a0CTPaKTHBIX MOHATUN. AOCTpaKTHBIE OHATHS (POPMUPYIOTCS B OCHOBHOM B NMPAKTUYECKON
JESITeIbHOCTH U TI03TOMY JIYUIIIe OTPaKaIOT CYIIIHOCTh OOBEKTA.

Knaccuueckast 1opuctpyeHIMsl UMEET psii OTIMYUTENbHBIX YEPT MO CPABHEHUIO C AOTrMaTHYECKON
opuctpyaenuueil. Kimaccuueckas opuctipy/IeHIus - OTHOCUTENBHO HeZlaBHEee 00pa30oBaHue, HO €Il PaHbIIIe,
B niepuoa HoBoro BpeMeHH HauMHAETCs JE€TaIbHOE U3yUEHUE MOJIOKEHUH KIACCHUECKON IOpUCTPYICHIINH;
H.A. CnaBoBa nuimer, 4yTo "HAcTOSALIMI paccBET OpHUCHpYJIeHUUU npuiesncs Ha HoBoe BpeMs M Bek
[Ipocemenus".

VIMeHHO B 3TO BpeMsi OKOHYATENIbHO c(hopMUpOBaAIaCh TEOPHSI ECTECTBEHHOTO MpaBa, ObLIO MPOBEICHO
paziauuue MeXIy IPaBOM M MOPAaJbl0, a TaKKe YCTAHOBJIEHBI MOHATHUS MOJIUTUYECKOM W TpaskJaHCKOM
cBoOobI. ['poruii, pa3MbInuisis 00 UCTOPHUM MpaBa TOTO BPEMEHH, CYMTAN, YTO "MPaBO TOJIBKO TOTIa MOXKET
CTaTh HAYKOH, KOTJa OHO MpPHU3HAET ydacTUE NpHUPOJAbl B co3daHuMU mpaBa'. B kiaccuueckod Hayke
npeo01aaloM METOIOM HAyYHOT'O TTO3HAHMSA ABJsieTcss MeTadu3ndeckuil Mmarepuanusm. [locne noiaroro u
TPYJHOTO Pa3BUTHUS KJIACCHUECKAsi HAyKa CETOHS CIYKUT TEOPETUYECKON OCHOBOM IOPUCTIPYICHIIUY.

Cy1iecTBeHHOM 0COOEHHOCTBIO KIIACCHYECKON HAYKH ABISETCS OJTHOE OTPUIIAHNE HEOOXOAMMOCTH U
BO3MOXXHOCTH CChUIAThCSA Ha aBTOPUTApHbIE TEKCTHI. Takas mo3unus oOyCIOBIE€HA TeM, YTO KIacCHYecKast
HayKa OCHOBaHa Ha CJIOHOW MHTEIUIEKTYaJbHOM NEATENBHOCTH. B Ipoliecce MOCTOSIHHOIO OCMBICIEHHUS
MPABOBBIX SIBICHUI KJlacCMYecKash Hayka OOHapyKHBAaeT CYUIHOCTh HAYYHOT'O TO3HAHMS, & CYIIHOCTb
KJIACCUYECKONM HayKH 3aK/Il4aeTcs B IOCTOSHHOM SKCIEPTU3E pe3ylbTaTOB MHTEIUIEKTyaJbHON
NeSITeNIbHOCTH.

OCHOBOI HaykdM KJIACCHYECKOH IOPUCIPYACHLMHU SBISETCS HAOMIOJAEHHWE U OKCIIEPHMEHT,
MPOBOAMMBIE C HUCIIOJIb30BAHUEM HJICANbHBIX MOHATUN. VeanbHble WM KOHKPETHbIE TIOHATUS U SIBICHUS
XapaKTepHBI ISl HAYKH U MOTYT OBITh pa3paboTaHbl HAYKOI.

Knaccuueckass Hayka TpHUMEHSET Hay4YHO-TEOPETHMUYECKYI0 M TNPAaKTUYECKyr0 0a3zy 3HaHUU [UIs
olpeseNeHusl MpUpoJbl KOHLENToB. KOHIENTyanbHOCTh TaKUX MOHITHH ONpENeNsercs TeM, YTO OHHM
SBIIAIOTCS YUCTO TEOpPETHUYEeCKMMHU. [IpuM 3TOM yUYUTHIBAIOTCS B3aMMOCBSA3H MEXKAY MOHSATHUSAMH, a TaKKe
TEOPUSMHU U HAYYHBIMHU B3IJISAAMHU.

W neanbHble KOHIIETIIIUN COCTABIISIOT OCHOBY COBPEMEHHOTIO npaBa. MaeanpHble KOHLIECTIUN CIeIyeT
paccMaTpuBaTh Kak IIETIOYKH MBICIICH, KOTOpble HE HMMEIOT HHYEro OOLIEro C pealbHOCThIO, HO C
MPE/ICTABJICHHON - WACAaTU3MPOBAHHON - peajbHOCThIO. Takue uJeaNbHble OOBEKThl HAIOMHUHAIOT
MaTEMaTHUYECKHUE TOHATHUS U SBJIAIOTCS apXeTUIIAMM IPUBBIYHBIX HaM BElIeH, a aDCOIIOTHOE 3HAHUE MOXKET
OBITh MOJIYYEHO Yepe3 UX paloHaIbHOE MOHUMaHue. MHOTHe BeYHbIE UCTUHBI, IPU3HAHHBIE O0IIECTBOM B
LIEJIOM, CUUTAIOTCS UAcaaMHi, KOTOPbIE CTaHOBATCS BCeOOIMMU. Takue MOHATHS, KaK CHPaBEJIMBOCTb U
PaBEHCTBO, COCTABIISIOLINE OCHOBY COBPEMEHHOW IOPUCTIPYICHIINH, SBISIOTCS OAHUM U3 TaKUX MPUMEPOB.
Opnako mpoOsieMa KIAacCMUYECKOW HayKHM 3aKiIio4aeTcs HMMEHHO B €€ WJACAIbHBIX WM KOHKPETHBIX
KOHIEMNIUAX, KOTOpPbIE PACXOIATCS C €€ MNPaKTHYECKOH AesITeNbHOCThbI0. XOTS MOHSTHS W TEPMUHBI
KJIACCMYECKON HayKu 0oJjiee MAealu3upOBaHbl, OHU COCTaBISAIOT OCHOBY IOpUAMYEcKON momouiu. O Takux
tepmuHax M. ['yr6opa numer: «OObIYHO TEPMUHBI MEPEAAOTCS KaK HEYTO (PUKCHpPOBAHHOE, YTO B CBOEH
OTIPEICIIEHHOCTH ABIISIETCS (DYHIAMEHTOM HayKH, 0COOCHHO MPABOBOM HAYKM.

Knaccuueckast Hayka v JorMaTudeckasi FOpucupyAeHINusS GOPMUPYIOT pa3IHuHbIe MOJEIN TOHUMAaHUS
U TUOBl OOOCHOBaHMSI MPABOBBIX MOHATHH. MjeanbHble, T.e. NpaBUIbHBIE, MPOBEPEHHBbIC KOHLEHIUU
KJIACCMYECKONM HAyKH MOTYT HE COBIAJaThb C aOCTPaKkTHBIMHU KOHLEMIUSAMHU IOPUAMYECKON JOrMaTHKH,
KOTOpBIE B 3HAUUTEIILHON CTEIIEHU OCHOBAHBI HA IIPAKTUYECKOM M3yUEHUU [1PaBa U IPAaBOBBIX OCHOB.

Takum 00pa3zom, MOHATUS JOTMAaTHYECKON IOPUCIIPYACHIIMU U KIIACCUYECKON HAYKH CBSI3aHBI MEXKIY
coOoi. AOCTpaKkTHbIE MOHSATHS NPEUMYIIECTBEHHO OCHOBaHBbI HA MPAKTUYECKOW JESATETBHOCTH M ee
MOCJIEACTBUSIX, TOT/Ia KaK HMJiea]lbHbIE MOHATHUS B KJIACCUUECKON Hayke (OPMUPYIOTCS TEOPUEH U SBISAIOTCA
pE3YJIbTaTOM UHTEJUIEKTYaIbHOM AesATeNbHOCTH. [0 3TOM npruynHe uaeanbHble OHATHS CIIyXKaT OCHOBOM IS
HOPMAaTUBHBIX MPaBOBbIX aKTOB. OCOOEHHOCTH aOCTPAKTHBIX U WJCAIbHBIX TOHATUHN B MPaBe 1aBHO U3yUEHBI
U SIBJIIOTCS TIPEIMETOM aHanu3a B puiocopuu,

HCTOPHUH U METOOJIOTUH I0pUIndecKoi Hayku. HeBO3MOKHO 1aTh OZJHO3HAYHBINM OTBET Ha BOIIPOC 00
9TUX MOHATHUSX U UX 3HAYEHUH, OHU OJMHAKOBO MHTEPECHBI JUIsl HAYKH U BHOCST CYIIECTBEHHBIN BKJIaJa B
pa3Butue rnpasa. Micnonb3ys pa3iandHble MOJIEH AJisl OObSICHEHUS MOHATUH, JOrMaTHYecKas FOPUCTIPYIESHIUS
U KJIacCHYEeCKasl HayKa MpaBa SBJSAIOTCSA Pa3HbIMU HAIPABJIECHUSIMU COBPEMEHHON IOPUCTIPYACHIINH.
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