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3a TOYHOCTh MPUBEJIEHHBIX CBEJACHUN W COJIEp)KaHUE JAHHBIX, HE MOJUICKAIIMX OTKPHITONH MyOIHKaIH,
HECYT OTBETCTBEHHOCTb aBTOPBI.

Penxoin.: Hukutun [TaBen UropeBud - riaBHBIN pe1akTOp, OTBETCTBEHHBIN 3a BBITYCK KypHAJIA.

Anexcanap BsauecinaBoBuy PynHeB - IpakTUKYIOUIUI FOPUCT, OTBETCTBEHHBIN 3a IEPBUUHYIO
MOJEPALNIO, PEJAKTUPOBAHNE U PELIEH3UPOBAHNUE CTATEH.

MarseeBa fIlHa MakcuMoBHa - Kauauaar ropunuueckux Hayk, PI'BOY BO «Cankrt-IlerepOyprekuit
roCyJapCTBEHHBI YHUBEPCUTET»

I'peBrioB KOpwuii iBaHOBHY - JOKTOP IOPUIMUECKUX HAYK, Ipodeccop Kadeapbl TCOPHU U UCTOPUH
rocyzapcTBa u Ipana ropuandeckoro gakymnprera ®I'BOY BO «Cankr-IlerepOyprekuii rocy1apcTBeHHbIN
YHUBCPCUTET»

Kanamnukosa Enena boprucoBHa - kaHIUAAT HICTOPUYECKUX HAYK, TOLEHT KadeIpbl TEOPUU U
¢bunocodpun npasa Mucturyra npaBa CaMapckoro rocyapCTBEHHOTO SKOHOMHUYECKOIO YHUBEPCUTETA

Anexcanaposa XKanna [1aBinoBHa - KaHAMIAT COLMOIIOTHYECKUX HAYK, JOLEHT Kaeapbl ppIHOUYHBIX
Y TOCYJJapCTBEHHBIX HHCTUTYTOB Ky0aHCKOro rocy1JapcTBEHHOTO TEXHOJIOTHYECKOTO YHUBEPCUTETA

Manbmaros HMca [layoBud - KaHAUIAT IOPUINYSCKUX HAYK, TOIEHT Kadeapsl yIOBHOTO Mpoiecca u
kpumuHanucTuku, ®I'BOY BO «YeueHcknil rocy1apcTBEHHBIN YHUBEPCUTET)

Ky3un Banepuiit HukonaeBuu - kanauaaT ropuandeckux Hayk, noreHT PAHXul'C, IToBomkckuii
MHCTUTYT ynpasieHus umenu [1.A. Crtonpimuna

Kazanusn Jlunut ApMeHOBHA - KaHAUAAT IOPUIUYECKUX HAyK, TOKTopaHT HcTUTyTa hmitocodpun,
commonoruu 1 ipaBa HAH PA. Tlpenonasarens kadenpsr FOpucnpyneninu MexayHapoagHOTO HAyIHO-
obpazoBatenbHoro nearpa HAH PA, unen [lanater anBokatoB PecriyOnuku Apmenust

J3yueBa /Ilnana MyccaeBHa - KaHIUAAT IOPUANUECKUX HAYK, JOLUEHT Kadeapbl rpakJaHCKOTO MpaBa
u nponecca PI'BOY BO Cesepo-KaBkazckuii ropHO-MeTaNTypruueCKUid HHCTUTYT

Tactekees Katipat KynbaeBuu - kannuaat ropuandaeckux Hayk, mpodeccop Kas['FOMY (Kazaxckwuit
I'YMaHUTapHO-IOPUINYECKUI1 MHHOBALIMOHHBIN YHUBEPCUTET)

CenTxoxuH bynat YMep:kaHOBUY - KaHIUIAT FOPUAUYECKUX HAYK, JOIEHT, CTAPIINN HayUHBII
COTPYAHHK JJabopaTopuu ropuaudeckux uccinenoanuii HUM sxoHOMHUYECKUX U TPABOBBIX MCCIIEIOBAHUN
Kaparanaunckoro sxoHomuueckoro yHuepcuteta Kazmorpedcorosa.

MycaeBa Acma ['amxueBHa - kanauaat uctopuueckux Hayk ®I'bOY BO «AI'YHX»

[MMax6anoBa FOnust AnubexoBHa - KaHAUAAT IOPUANYECKUX HAYK, JOUEHT Kadeaphl rPakIaHCKOTO
paBa 1 nporecca MOCKOBCKOT0 TOCYAapCTBEHHOIO I'YMaHUTaPHO—KOHOMUYECKOIO YHUBEPCUTETA.

Hcemannos Ataxoxa AWIapoBUY - KAaHIUAKMAT IOpUANUYECKUX HayK, FOxHo-Kazaxcranckuii
rOCyJapCTBEHHbIN yHUBEpCUTET UMEeHU M. Aye3o0Ba, (akynsTeT KOpucnpyaeHInN 1 MeXTyHapOIHbBIX
OTHOILICHUH.
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EpmakoB Muxaunia PomanoBuu
MoOCKOBCKUI TYMaHUTApHBIN YHUBEPCUTET, ropoa MockBa

Ermakov Mikhail Romanovich
Moscow Humanitarian University, Moscow

VIK 347.965

JAEATEJIBHOCTBb OPI'AHOB AJIBOKATYPBI I10 OXPAHE ITPAB U CBOBO/]
I'PA’XKIIAH HA COBPEMEHHOM JTAIIE

ACTIVITIES OF THE BAR ASSOCIATION TO PROTECT CITIZENS' RIGHTS AND
FREEDOMS AT THE PRESENT STAGE

AHHoTanus. B 1aHHO cTaThe paccMaTpPUBAETCS MECTO M POJIb aIBOKATYPHI KaK COCIIOBHS aJIBOKATOB
U MHCTUTYTa TPaXXJTaHCKOTO OOIIecTBa B IMPABOBOM TOCYJApCTBE M TPa)XXIaHCKOM OOIIECTBE, a TaKkKe
CynieOHOM CHUCTEME C TIO3UITUH 3aIUThl KOHCTUTYIIMOHHBIX MPaB U CBOOOI TPaK/IaH.

Abstract. This article examines the place and role of the Bar Association as a class of lawyers and an
institution of civil society in a legal state and civil society, as well as the judicial system from the standpoint
of protecting the constitutional rights and freedoms of citizens.

KiaroueBbie ciioBa: HpaBOBaH_[I/ITHHﬁ CTaTyC aABOKaTa MW aJIBOKATYPbI; KOHTPOJIb aJIBOKATYpPHLI 3a
COOJTFOICHHEM KOHCTUTYITMOHHBIX MTpaBa M CBOOO,] MCIIOTHUTEIHLHOU U CYJIeOHOM BIIACTHIO.

Keywords: human rights status of a lawyer and the Bar Association; control of the Bar Association
over the observance of constitutional rights and freedoms by the executive and judicial authorities.

Baxxnoe u BecbMa crenupuyHOE MECTO B CHUCTEME TapaHTHPOBAHHUS CYJIeOHON 3aIUThHI
KOHCTUTYLIMOHHBIX TIpaB M CBOOOJ, a TaKke B CO3AaHMU HAJUICkKAIIUX YCIOBHH IOCIEI0BATEIbHOMN
peaMzalnuy 3a7a4 CyJOMPOU3BOACTBA MPUHAIICKUT KOHCTUTYIIHOHHOMY MPaBO3AIUTHOMY WHCTUTYTY —
WHCTUTYTY aJBOKATYPHI.

KoHcTuTylImoHHO-IpaBoBass MpupoJa IMpaBa KaXJIOro Ha TMOJIy4eHHe KBaIU(UIMPOBAHHON
IOpUIMYECKON momoIu (CT. 48), UMEET rapaHTUPYIOIIee 3HAYCHUE IS peau3alii KOHCTUTYIIHOHHOTO
mpaBa Ha cye0HYIO 3aIuTy (CT. 46) U HEMOCPEICTBEHHO BIUSET Ha XapaKTep OCYIIECTBICHUS MPABOCY/IUSI.

B cootBercTBUN ¢ MexX1yHapOAHBIM ITAKTOM O TPaKIaHCKUX U MOJUTHYECKUX MpaBax 1966 r. nrodoe
roCy/1apCTBO JOJDKHO OOECIEYHTh KaXKIOMY TpaxKAaHWHY d3()QeKTHBHBIE CpeICTBa MPABOBOW 3aIIMUTHI.
3adukcuposas B 4. | cr. 48 Korcrutynuu PO Boiro Hapoaa, rapaHTHPOBAB KaKIOMY IPaBO Ha MOJIyYeHHUE
KBTM(UIIMPOBAHHON IOPUINYECKON MOMOINM, B TOM YHCIE€ B HEKOTOPBIX Clydasx OeCIUIaTHO, MPHUHSB
denepanbHbI 3aKk0H «O0 aBOKAaType U aJIBOKATCKOU AesTenbHOCTH B Poccuiickoit denepamum» (nanee O3
«O0 anBokarype»), TOCyJapcTBO CYIIECTBEHHO pacHIMpWiIo oduiMambHOe Npu3HaHue chepbl NelCTBUs
aJIBOKaTypbl, OBBICHB €€ COIMAIIBHBIN CTaTyC. DTO MO3BOJISET YBEIHMUUTH KOJIMIECTBO COITUAITEHO 3HAUUMBIX
GyHKIUI KaK y aJBOKaTyphI B LIEJIOM, TaK U Y KaXXJI0T0 aJBOKaTa.

[TonmoxeHne amBOKATypbl B CHCTEME TOCYAAPCTBEHHBIX W OOIIECTBEHHBIX WHCTUTYTOB, MEXaHH3ME
Cy/neOHOM 3alUThl BIEPBBIE 3aKPEIJIEHO 3aKOHOJATEIhbHO, HO B CHily Mojomoctd camoro ®d3 «O06
aJIBOKaType» elle He HaluIo JOJHDKHOTO pacCMOTPEHHs B Hay4dHOH juTeparype. I'pakgaHckoe oO1iecTBo
4yepe3 CBOM MHCTHTYTHI M OpPTaHU3aIllMH TPU3BAHO 3alUINaTh ceOs, OKa3biBas B HEOOXOIMMBIX CIydasx
MIOMOIIlb TOCYJaPCTBEHHBIM CTPYKTYpaM, KOHTPOJHUPYsI TOCYAApCTBEHHYIO U CyJeOHyI0 BiIacTh B cepe
coOmroieHns mpaB U cBo0oa. DyHKIMS 3amMTHl MPaB M CBOOOJ YeIOBEKa, O0OECIEYeHUE 3aKOHHOCTH H
NpaBoOMNOpsIKA B IEPBYIHO  oyepeAb  JODKHBl — PEan30BaTbCs  CHCTEMOW  TOCYAAapCTBEHHBIX
MIPaBOOXPAHUTEIHHBIX OPTAHOB.

AnBokatypa, SIBISACH COOOIIECTBOM aJBOKATOB, OCYIIECTBISIOMIMX aJBOKATCKYIO NESATEIbHOCTD
MyTeM OKa3aHMs Ha NPOQPECCHOHAIbHON OCHOBE KOHCTHTYLMOHHO 3aKpEIUICHHOM KBalu(UIMPOBAHHOMN
IOPUINYECKOI ToMoIIH, O(QUITHATFHO MPU3HAHA TOCYAaPCTBOM OJIHUM U3 HauboJiee 3HaYMMBbIX MTyOIMYHBIX
WHCTUTYTOB I'PAXKIAHCKOTO 00I1eCTBA, CIOCOOHOTO Yepe3 CBOMX WICHOB — MPO(HECCHOHAIIOB 110 MPUMEHEHHIO
Y 3HAHUIO MPaBa — OCYIIECTBIATH 3aIUTY KOHCTUTYIIMOHHBIX MPaB CaMOCTOSITENLHO U HHPOPMHUPOBATH 00
X HapylIeHWH OOIIECTBO dYepe3 pernoHaibHble W (enepanbHbIe OpraHbl YIPaBICHUS aJBOKATCKOTO
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coobmectBa. CienoBaTenbHO, KOHTPOJIb 3a COOJII0/IEHHEM KOHCTUTYIIMOHHBIX MPaB, 3aKPEIUICHHBIX B CT. 12
n 18 Koncturynuu P®, BcemMu rocynapcTBEHHBIMH YMHOBHHKAMM BO3JIOKEH TOCYJapCTBOM HapaBHE C
MIPaBOOXPAaHUTENLHBIMH OpraHaMH U Ha agBoKkaTypy. CyTb aJIBOKaTyphl U €€ JeSTeIbHOCTH JOJIT0e BpeMs 0
nonutndeckuM npuuuHaMm B CCCP 3amanuuBanack. AJBOKAaT ObLI 00s3aH «CIIYKUTh COLUATUCTUYECKOMY
IIPABOCYAMIO U JIENly YKPEIUIEHUS COLMAIMCTUYECKON 3aKOHHOCTH», YTO MPEBPALLAJIO €T0 B JIUIIO0, COCTOSILEE
Ha cy»0e TocyaapcTBa 1 BBINOJHSIOIIEE ONpeIeIEHHbIE MTOIUTHYECKUE (PYHKIINH.

Jlo HacTosIIero BpeMEeHU MOJIOJION HayKOi 00 aJBOKaTCKOM TIpaBe, OMpeaeseMol KaKk KOMIUICKCHAS
OTpacilb POCCHUMCKOTO IIpaBa, MPEJICTaBISIONIEM COOOM CHCTEMY IIPaBOBBIX HOPM  pa3iIMYHOU
IIPaBOOTPACIEBON MPHUHAUIEKHOCTH, YCTAaHOBJIEHHBIX WM CAaHKIHMOHHUPOBAaHHBIX TOCYJapCTBOM U
NpeJHa3HAYCHHBIX IS peryIUpOoBaHus OOIIECTBEHHBIX OTHOLICHUH B c(epe aJIBOKATCKON IEATEIIbHOCTH, HE
BbIPAOOTAaHbI OJTHO3HAYHbIE, PABHOIIOHUMAEMbIE U €JUHOOOPA3HO IPUMEHSIEMbIE KPUTEPHUH TS OTIPEICIICHUS
3JIEMEHTOB 3TOro siBJeHMs. Jla ¥ mpHuposa caMmoro sBJIEHUS OCTAeTCsl HEUCCIIENOBaHHOM. B cBs3M ¢ 3TUM
BO3HHUKAIOT CJIO)KHOCTU B ONPENEICHUHM POIM U MeCTa MHCTUTYTa aJBOKaTypbl B MeEXaHU3MeE
KOHCTUTYLIMOHHOTO TapaHTUPOBAHMS 3alUTHI MPaB M CBOOOJ Ipa)</laH W OpraHu3alMui Kak COIMaJIbHOTO
MHCTUTYTA I'PakJaHCKOro OOIIECTBA, CYIIECTBYIOLIETO U3/APEBIE, HO OQUIHATBHO MPU3HAHHOTO TaKOBBIM
nuub ¢ 2002 r.

Bpemst HactosTenbHO TpeOyeT OT Y4YEHBIX M MPAKTHUKOB BBIPAOOTKH E€AMHBIX KPUTEPUEB H
OTIpe/IeJIeHUs] Kpyra OOIECTBEHHBIX OTHOILICHUH, BXOAAIINX B chepy peryarupoBaHUs 3aKOHOATEIBCTBA 00
aJIBOKATCKOW JIeATENIbHOCTH U aJIBOKAType, COOTBETCTBYIOIIMX UX MCTMHHOW KOHCTUTYIL[MOHHO-IIPABOBOM U
coupansHoi mpupoae. OTHOMY OTAETHHO B3STOMY aJBOKATy, HE 00JaJaromeMy BIACTHBIMH (YHKIUSMHU,
HEBO3MOXKHO HAaJUIeXkallle OCYLIECTBUTh KOHTPOJb HAJ BJIACTHBIMH TOCYAAPCTBEHHBIMH CTPYKTYpaMH.
Co00111eCcTBO K€ aABOKATOB, KaK MPABO3AIUTHBIM HHCTUTYT I'PaXIaHCKOTO 00IIECTBa, CIIOCOOHO PEabHO U
3((PEKTUBHO BBITIOIHAITH 3TY 3HAUUMYIO JIJIs1 00IIecTBa (DYHKITHIO.

[IpencraBnsieTcss CBOEBPEMEHHBIM BBIJEINTh B KAaueCTBE OCHOBHOTO IPU3HAKA, OTIMYAIOLIETO
IOPUIMYECKYI0 TIOMOILb, CYOBEKTOM KOTOpPOW sBIS€TCS aJBOKAaT, IMpPHU3BAHHBIM 3allMINATh YaCTHBIN
(MHOMBHIya bHBIN) WHTEpEC, MPaBO3AIIMTHBINA XapakTep, ONPEIESNSIONNA MyOIUYHOCTh JESATEILHOCTH
0€e3BJIACTHOH aJJBOKATyphl KaK OpraHW3alliu, TO3BOJISIOIMN €I B 9TOM KaueCTBE OCYIIECTBISTh KOHTPOJIb 32
COOJIIOJICHEM 3aKOHHOCTH HE TOJBKO CYAOB, HO W YMHOBHHMKOB BCEX BIIACTHBIX CTPYKTYp B cdepe
COOJIIOJICHUST KOHCTUTYLMOHHBIX IpaB M CBOOOJ rpaxaaH M opraHmzauuil. IlpaBoszammrHOCTH camoii
IOPUINYECKO TOMOIIM 00eCTIeYuBaeTCs COOTBETCTBYIOMIEH (POPMOIT OpraHu3aIiy JIt01eH, TPU3BAHHBIX HE
TOJIBKO TOCYIapCTBOM, HO U HAPOJIOM, B CUITY KOHCTUTYLIHOHHOIO 3aKPEIJICHHs, OKa3bIBaTh TAKYIO IIOMOILb.

AnBokar M AJBOKaTypa JIOJDKHBI OBITH HE3aBHCHMBI KaK OT IPOU3BOJILHOTO TOCYIapCTBEHHOTO
BMEIIATENIbCTBA, TAK U OT OTAEIbHBIX YACTHBIX Kopropauuil. O0e oTMeUYeHHbIe 3aBUCUMOCTH HEU30€kKHO
NpUBEYT K ymepOy APYyrdM YacTHBIM M, B KOHEYHOM cueTe, MmyOnumyHbIM MHTepecam. Ha Hamr B3rimn,
TpeOyeTcsi pa3rpaHUYeHUEe BUJOB JIEATEIIBHOCTH, BBIIOJHEHHE KOTOPBIX BO3JIOKEHO HMCKIIOYMTEIBHO Ha
aJIBOKaTa, OT BUIOB JICATEILHOCTH, BHITTOTHAEMBIX aJIBOKATYpOH, ()YHKIMOHUPYIOIEH OJHOBPEMEHHO B ABYX
NPOSIBJICHUSAX — cooOIecTBa M uHcTUTyTa. Clienyer mpu3HaTh CyOBEKTOM IMPABO3ALIMTHOW J1EATEbHOCTH
aJIBOKaTypy B LIEJIOM KaK aJBOKAaTCKYI0 KOPIIOpAaIUio, a CyOBEKTOM 3allUThl MpaB KOHKPETHOTO JUIA —
aJIBOKaTa, OKa3bIBAIOLIETO €My KBATH(PULIUPOBAHHYIO IOPUIHMUECKYIO TOMOIIb. AHAIU3UPYEMble OTHOILICHHS
00JTaZIaf0T BeChMa CI0KHON KOMIUIEKCHOU CTPYKTYPOH, TaK KaK TOMHUMO CIIEIMAIBHBIX HOPMAaTHBHBIX aKTOB
peryaupyroTcs HOPMAaMM  pa3iIMuYHBIX  OTpacieil mpaBa —  KOHCTUTYLIMOHHOTO,  YIOJOBHOTIO,
aJIMMHHUCTPATUBHOIO, IPAaXXAAHCKOTO, TPYJOBOI0, HAJOrOBOI'O U psja APYTUX, a B ONPEIEIEHHOW YacTH —
HOpMaMU MEXJIyHapOJHOTo npasa. [IpuueM HopMamu kak MaTepUaIbHOro, TaK ¥ MPOIECCYalIbHOTO IIpaBa.

Onpenensis poiab W MECTO COBpeMEHHOW anBokarypbl Poccuiickoit denepauuu B MeXaHH3ME
KOHCTUTYLMOHHOI'O TapaHTUPOBAHMS 3aLUTHI IPaB U CBOOO, MPEJCTABIISIETCS BO3MOKHBIM BbIIETUTDH €I11e
JIB€ NPUHIUNHAIBHO HOBBIE U1 Hee (PYHKIUH, OOYCIOBJIECHHBIE B NEPBYIO OYEpEIb 3aKOHOJIATEIbHBIM
MIPU3HAHUEM €€ HHCTUTYTOM IPa)KAaHCKOT0 00111ecTBa. DTO IpeoOpa3oBaHHas U3 MPOCBETUTEIbHON PYHKIIUU
COLIMAJIbHO-TIelaroruyeckasi, MposBISAIONIAACS B O0YYEHUU B CTA)KMPOBAHHOMW IIIKOJIE aJIBOKATyphl HaBbIKaM
IOPUAMYECKOM MPaKTUKU BceX 0€3 UCKIIIOUEHNUs IOPUCTOB, U MEANATOPHAs, 3aKIIoyatoniasicsi B 0013aTeIbHOM
NpeBapUTEIFHOM YPEryIupOBaHUU criopa (IIpU HAJIMYKMK Y CTOPOH CIOpa MpeJCTaBUTENeH-aIBOKATOB) BO
BHECYZICOHOM TOPSIIKE.

Ponp  anBokaTypbl Kak HWHCTUTYTa CyJIEOHOTO MPEICTaBUTENbCTBA, OE3YCIOBHO, SBISETCS
MEPBOCTENIEHHOW B MEXaHM3ME KOHCTUTYIIMOHHOTO TapaHTUPOBAHUA 3alUTHI MpaB M CBOOOJ. 3aIIMTHUK
3alMIaeT rpaxJaH He OT 3aKOHA, a OT HapyUIeHWH 3aKOHA B OTHOLIEHUM HX, CIIOCOOCTBYS YKPEIJICHHIO
3aKOHHOCTH, TIOBBIIIEHHIO YPOBHSI JOBEPHS HACENIEHHS K 3aKOHY, 3aKOHHOCTH M TOCYJapCTBY B II€JIOM,
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MpocBelIas X o MpaBax U 00s13aHHOCTSIX. KOHCTUTYLIMOHHO MpaBa 1 cBOOO/IbI YeNIOBEKA MMPOBO3TIIAIIEHbI KaK
BbICIIasi IIEHHOCTh oOImecTBa. CoOmoieHre 3Toro o0IIepaBOBOrO MPUHIMIIA OCOOEHHO Ba)KHO B Hallei
CTpaHe B Mepro/i OypHOTo pa3BUTHS YKOHOMUKH U TJI00aIbHOr0 peOpMUPOBAHUS 3aKOHOAATEILHON 0a3bl.

3ammra NpodecCHOHANBHBIM COOOLIECTBOM aJBOKATOB IpaB M CBOOOJ TpaxaaH, OKa3zaHHE
KBAJIM(HUIUPOBAHHONW OPUINYECKON IOMOIIM SIBJISETCS HE TOJBKO OOECIEYEeHHEM U BBIIIOJHEHHUEM
aZBOKaTypol nosnoxeHud KoHCTUTYyIMH, HO U MpsAMON peanu3auueil ux B >kU3Hb. «Eciau mpokyparypa —
aZIBOKaT TIoCyJIapcTBa, TO aABOKaTypa — 3allUTHUK TIpaxkJaHCKoro oOmectBa» . OpueHTauus Ha
00111e4eNIOBeYECKHE IEHHOCTH, TIPUOPUTET JTMYHOCTH, €€ MpaB U CBOOOJ O0YCIIaBIMBAIOT HEOOXOJUMOCTD
UCCIIEIOBAaHMsI TEOPETUYECKUX M IPAKTUYECKHX IPHUHLUIIOB Yy4YacTUs aJBOKaTa B MNPEAYNPEXKIECHUH U
UCTIPABJIICHUU CYJICOHBIX OIMMOOK, B MEPBYIO OUYEpeIb YCIOBHH OOECleUeHUs! NEHCTBUTENBHO peabHOMN
3alUThI IPaB IpakJaH U FOpUAMUYECKUX JHLl. Jlenas cTaBKy Ha po(eCCHOHAIN3M, OIIBIT, BEICOKUE MOPAJIbHO-
STUYECKHE OPHEHTUPBI, TPAMOTHO MCIOJB3YsI MPEJOCTaBICHHBIE IMPOIECCYalbHBIM 3aKOHOM CHOCOOBI U
CpeACTBa 3allUThI, aJBOKAaT MOXET MPEeIOTBPAaTUTh MPHUHATHE MPABOPUMEHUTEISIMH HE3AKOHHBIX U
HEOOOCHOBAHHBIX PEILICHHA.

[lpyu3HaBass agBOKAaTypy OJHUM H3 OCHOBHBIX 3JIEMEHTOB B MEXaHHM3ME KOHCTUTYLHOHHOTO
rapaHTHPOBAHU 3aLIUTHI IPAB M CBOOO/I, CIIEYET YETKO ONPECTUTh €€ MECTO B CUCTEME I'OCYIapCTBEHHOTO
YCTPOHCTBA M OTHOIIEHUS, BO3HUKAIOIIUE C FOCYAapCTBOM M OOLIECTBOM, a TAaKXKE MCTUHHOE 3HAYEHUE
a/ZiBOKaTa B IIPOLIECCE COBEPIICHCTBOBAHUS Cy1eOHOM BiacTh. OCHOBOIIOJIAraloliMM B OIIPEICIICHUN MECTa U
POJIM MHCTUTYTA aJBOKATYpPHI, KaK OJHOTO U3 0a30BBIX MHCTUTYTOB I'PakKJaHCKOI'O OOLIECTBA, SIBISAETCS TO,
YTO OH OJJHOBPEMEHHO K€ SBJIIETCS U HEOThEMJIEMON YacThlO Cy/I€OHON CUCTEMBI, MHCTUTYTa TOCY1apCTBa.
HezaBucumass cyzneOHast cuCTeMa, COOTBETCTBYIOIAs IMPUHIMIIAM TIOCYJAapCTBEHHOI'O YCTpPOMCTBa,
0a3upyrommMcs Ha pa3felieHUH BIIACTEH, MOXET OBITh CO3JaHa JIMIIb NPU HAUYUU JICHCTBHUTEIBHO
He3aBUCHMOM aiBokaTypsl. [Toka cucrema npaBocyaus 0azupyeTcst Ha TAKMX MIPUHLUIAX CyIOTPOU3BOCTBA,
KaK COCTS3aTeIbHOCTD, ITACHOCTH | T.I1., HENb3s1 OOOUTUCH 03 aIBOKATYPHI.

Heo6xonumocTs afBOKaTypsl (PaKTUUECKH co3/aeTcsi rocyaapctBoM. OIHAKO TIJIaBHBIM OCTAEeTCs,
HECOMHEHHO, CYIIECTBYIOUIMH WHCTHHKT CaMOCOXPAaHEHHUs TOCYAapCTBa, KOTOpoe Oe3 aaBOKaTyphl
HEMHMHYEMO NOTHOHET, NepepoJUBIINCh B HEUYTO MHOE. /[BOMCTBEHHAs MO3UIMS aJBOKATYphl B CTPYKTYpe
OOIIIECTBEHHBIX OTHOIICHUH B CHITY XapakTepa ()yHKIIHIA, BO3JIOKEHHBIX Ha Hee 00IIECTBOM U IOCYAapCTBOM,
MO3BOJISIET MMEHHO €W CBA3bIBaTb BOEJMHO HHTEpechl oOO0IIecTBA B TOCYJapCTBEHHOM cCHCTEME
CyAonpou3BocTBa. ['paxkaaHckoe OOIIECTBO Yepe3 CBOM MHCTHTYTHI M OPTaHU3AIMH JIOJDKHO 3alUIIATh
ceOs, OKa3blBas B HEOOXOIUMBIX CIy4asX IOMOIIb TOCYAAPCTBEHHBIM CTPYKTYpaM, KOHTPOJIUPYS
rOCy/IapCTBEHHYI0O M CyJeOHYI0 BiacTh B cepe COONIOACHUS TpaBa W CBOOOJ, a TaKKe 3aHUMATHCS
IIPOCBEIIEHHEM U MHTEJIJIEKTYaIbHBIM Pa3BUTHEM MOJIOACHKHU.

[lomaraem, 4YTO OJHMM U3 HaNpaBICHWH B pEUICHHH NPOOIEMbl TMPOPECCHOHATBHOTO
CaMOOIIPEICJIEHUs] MOJIOABIX CHELMATNCTOB-IOPUCTOB, SIBIISETCS HEOOXOAUMOCTh BblpaboTku Poccuiickoit
IOPUINYECKOM HAYKOW KOMIUIEKCA JEMCTBEHHBIX MEPOINPUATHMN, BKIIOYAIOIIUX B CHCTEMY IOArOTOBKH
BBICOKOKBAIM()UIIMPOBAHHBIX CHEIMAIMCTOB HE TOJBKO MOJTYYEHHUE KaUeCTBEHHON TeOpeTHUecKoil 06a3bl, HO
U IPAaKTUYECKHUX HABBIKOB, 00BEANHEHHBIX €JMHON CUCTEMON BOCIIMTATEIBHOI'O BO3JICHCTBHS HAa CTYIEHTOB.
Bouctuny teopus 6e3 npaktuku meptBa. [Ipeacrapusercs, 4To U B pellieHUH TaHHOH MTpo0JIeMbl aJBOKaTypa,
KaK OpraHM3amus, COCTOsAmas W3 TMPO(ECCHOHANOB, TEOPETHUECKH 3HAIOMIMX TPAaBO M KAKIOAHEBHO
NPUMEHSIOIINMX €ro B CBOEH aJBOKATCKOM MpakTHKE, MPU3BaHA MPUHATh MOCUIIBHOE Y4acTHE, peayu3ys
collMaIbHO-NIEAArornyeckyo GyHKuo. B ycnoBusx noctpoeHus nmpaBoBOro rocyjapcTsa aJlBOKaTypa U ee
MIPEJICTaBUTENIN HCTOPUUECKHU MPU3BaHbl (POPMHUPOBATH y I'PaXJ1aH NPaBUIbHOE MPEICTABIECHUE O IIPaBE U €T0
POJIM B TPaXJaHCKOM OOILECTBE U TOCYIapCTBeE.

CpaBHUTENIBHO HEJaBHO aJBOKAaTypa, Kak KOpIopauus HE3aBUCUMBIX aJBOKaTOB OblLla
3aKOHOJIaTeIbHO MpPU3HAHA €Ille U MHCTUTYTOM TIpaxkaaHckoro obmecta (cT. 3 @3 «O0 agBokarype»).
HccnenoBanne HOBOrO COLIMAIBLHONIPABOBOIO CTAaTyca aJBOKAaTyphl U ONpPEJEICHUE €€ MeCTa B MEXaHU3MeE
KOHCTUTYLIMOHHOTO T'apaHTUPOBAHUS 3alllUThl MpaB M CBOOOJ MO3BOJSET paccMaTpUBaThb UMEHHO €€ Kak
MOTEHUHAJIbHYIO IIKOIY HAaUMHAIOIIUX IOPUCTOB, TO3BOJISAIONLYI0 UM HE TOJIBKO ONpPEAETUThCs ¢ Oyayliei
Kapbepoii, HO U Ha4aTh (POPMUPOBATHCS KaK FOPUCTHI HA OCHOBAaX HPABCTBEHHOCTH, ompeenseMbix Kogekcom
npodeccHoHaNbHOM ATUKHU aJJBOKATa, €Il B EPUO/I MOITYUEHHSI BBICILIEr0 00pa30BaHUs TAPMOHUYHO cOYeTast
€ro ¢ NpakTUKoi. CTUXNIHOE OTCYTCTBHE Ha JIEKLUAX CTYIAEHTOB BBIITYCKHOT'O KypCa, 3aHUMAIOLIUXCS TOJIBKO
MIPAKTUKOM, OTHIOAb HE CIOCOOCTBYET Ka4eCTBY MOJTYyYaeMbIX BBIITYCKHUKAMU 3HAHUM.

AZBOKaThl BBICTYNAIOT Kak IOCPEAHUKM M MHPOTBOpIBL. Mup ycTaHaBiauBaeTcsi Oyarogaps
KOMITPOMUCCY YaCTHBIX MHTEPECOB Ha OCHOBE BCEOOUIETr0 MHTEpeca, T.€. B KOHEYHOM HMTOre — Ha OCHOBE
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YHCTOTO TIPaBa.

Takum oOpazom, OyIyun MyOTHMYHBIM MHCTUTYTOM — COIIMAIBHBIM M MPaBO3AIIUTHBIM, aJBOKATypa
BBITIOJIHACT )KU3HCHHO BAXXHBIC IJIS1 O6HIGCTBa (bYHKHI/II/I B Mmexanusme KOHCTUTYHUOHHOT'O rapaHTUPOBAaHUA
3aIUTHI TIPaB ¥ CBOOO/ OHA BBICTYIMAET Kak (hOpMa COTTAIICHUS HETJIACHOTO OOIIECTBEHHOTO JI0r0OBOpPa, KaK
BU/JI COIIMATIbHOM B3aMMOIOMOIIH, KaK HE3aBUCUMbIN IPpa)XTaHCKUI HAA30p 3a HAJJICKALIUM OTIIPaBICHUEM
NPaBOCYAMS, KaK (paKkTOp OOIIECTBEHHOTO BIMSHUS Ha TOCYAapCTBEHHYIO MOJIMTHKY B cpepe IOCTULINU U Ha
3aKOHOTBOPYECTBO, KaK CUJIa, CACPKUBAIOIIAs IPOU3BOJI BIACTEH.

AJBOKaTypa BBIMOJIHACT MaTEPHATUCTCKYIO (YHKIIMIO, OTIeKas MOMAaBIINX B Oe/1y, cadblX U CHPHIX;
COIMAITBHOTICUXOJIOTHYECKYIO (PYHKIIHUIO, CTA0OMIH3UPYsI OOIIECTBEHHOE CO3HAHKE; METMATOPHYIO () YHKIIHIO,
rapMOHU3UPYS. OTHOLICHHS MEXAYy OOIIECTBOM M TOCYIAapPCTBOM; COLHAIbHOKPUTHYECKYIO (DYHKIHIO,
noOyxasi oOIIECTBO K COBEPUICHCTBOBAHMIO, U COLMAIBHOINEAArOTHYECKYI0 (YHKIIMIO, PAaCIpOCTpPaHss
MIPABOBOE MPOCBEIIECHUE U MPUYyYasi JI0JIel perraTh CBOU MPOoOJIEMbI B paMKax 3aKOHA U MOCPEICTBOM 3aKOHA.

Ceronnsimiasss  agBokatypa Poccuiickoit ®denepanu  SBISETCS HE3aMEHUMBIM  3JIEMEHTOM B
MCXAaHU3MEC KOHCTUTYHUHOHHOT'O TapaHTUPOBAHUA 3alllUThl IIpaB U CBO6OI[, 06YCJIOBJIGHHBIM paaoM
cnenu@uueckux QyHKIUN, 9YTO MO3BOJISIET MPU3HATH HE TOJIBKO HAJIMUKeE, HO YIIPOUEHHUE €€ KOHCTUTYIIHOHHO-
MPABOBOT'O CTaTyca.
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HEKOTOPBIE ITPOBJIEMbI OCITAPUBAHUSA CAEJIOK MEXIY
ADPPUINPOBAHHBIMHU JIMIHAMMU B JIEJIE O BAHKPOTCTBE IOPUJINYECKHUX JINIL

SOME PROBLEMS OF CHALLENGING TRANSACTIONS BETWEEN AFFILIATES IN
BANKRUPTCY CASES OF LEGAL ENTITIES

AnHoTamusi. B nmemax o  0aHKpOTCTBE  BCerma  MEPEIUICTAIOTCS  HMHTEPEChl  Pa3HBIX
MPOTUBOOOPCTBYIOIIMX CTOPOH: KOHKYPCHBIX KPEIUTOPOB, pAaOOTHHUKOB, OBIBIIMX pPYKOBOAUTENEH
JOJDKHUKA, YIIOJHOMOYEHHBIX OPraHoB, OcHeduimapoB. Takoil cCHMOHO3 MHTEPECOB HEPEIAKO CTAHOBHTCS
NPUYMHOM 3710ynoTpeOIeHnt CO CTOPOHBI YYAaCTHMKOB OaHKPOTHOTO Ipolecca. B cTaThe paccMOTpeHbI
BOIIPOCHI OCITIAPUBAHUS CIEIOK MeXAy a(PuIMpoBaHHBIMU JTUIIAMU B JIeJie 0 OAHKPOTCTBE IOPUIUIECKUX
JMII, B YAaCTHOCTHU: JOKa3bIBAaHHE OCBEJIOMIIEHHOCTH CTOPOH, OmpesesieHHe Kpyra aduinpoBaHHBIX JIHIL,
HIOAHCBI OLICHKHU pBIHO‘IHOﬁ CTOMMOCTHU UMYIICCTBA. Z[aHBI CCBIJIKM Ha IIPUMCEPBI U3 cyz[e6H0171 IMPAaKTHUKH.

Abstract. In bankruptcy cases, the interests of various opposing parties are always intertwined:
bankruptcy creditors, employees, former managers of the debtor, authorized bodies, beneficiaries. Such a
symbiosis of interests often becomes the cause of abuse on the part of participants in the bankruptcy process.
The article considers the issues of challenging transactions between affiliated persons in bankruptcy cases of
legal entities, in particular: proving the awareness of the parties, determining the circle of affiliated persons,
the nuances of assessing the market value of property. References to examples from judicial practice are given.

KiroueBble ¢jioBa: OAaHKPOTCTBO IOPUAMYECKUX JIUI, OCTIAPUBAHKE CACIIOK, aQpUIpOBaHHbIE JIUIIA,
OCBCAOMIICHHOCTb CTOPOH, OLICHKA pHHO‘IHOfI CTOMMOCTH UMYIICCTBA.

Keywords: bankruptcy of legal entities, challenging transactions, affiliated persons, awareness of the
parties, assessing the market value of property.

OcnapuBaHue clenok Mexay ad@uiMpoBaHHBIMU JIMIIAMH B paMKax Jena o OaHKpPOTCTBE
IOPUAMYECKUX JIMIL SIBISIETCA CJIOKHOM 3ajadyel, KOTopas 4acTO BbI3BIBAET MHOKECTBO IIPABOBBIX U
IpaKkTUYecKUX mpolieM. Bo-mepBbiX, AokazaTesbecTBO adduinpoBaHHOCTH. B ropucnpyneHnmuu noHsrue
«ahuIMpOBaHHOCTHY O3HAYAET B3AMMOCBS3b JIHUII — (PU3HUECKUX, FOPHINIECKUX — IIPU KOTOPOI OJTHO U3 HUX
MOJIy4aeT BO3MOXHOCTb BIUATH HAa OU3HEC IPYroro, 100 3TO BIMAHUE B3aMMHO. [Ipumepsl Takux cBsizeit
MOTYT OBITh CAMBIMM Pa3JIMYHBIMH: PYKOBOJIUTENb OJHOM KOMIIAaHUU MUMEET JOJII0 B IPYroi; POACTBEHHUK
YJieHa [IPABJICHUS ABISETCSA AUPEKTOPOM KOMITAHUM-TIAPTHEPA; COOCTBEHHHUK OJHOTO MPEANPUATHUS SIBIIIETCS
YJICHOM HaOJII0IaTEIEHOTO COBETA Ipyroro. Hamimuaune cBsA3u MeX1y FOpUANIECKIMHA U (PU3HMYECKIMH JIHIIAMH,
a TaKKe CTENEHb UX BIMAHUA APYT HA Jpyra CyZ ONpENeiseT B KaXKI0OM KOHKPETHOM CIy4yae U UMEET IIpaBo
MpU3HATh B3aMMOCBSI3b MEXKIY JHUIAMM JIaXKe TOI/a, KOrja OHa HEOYEBHJ/IHA — €CIIM Peub WIET O JaJbHUX
POJICTBEHHUKAX, COCEIX, OJHOKIACCHUKAX, a TaKXe, €ClIM CJIeJIKa BBITJISAUT 3aBEJOMO HEBBITOAHON WIIU
0OMaHHOI1.

Opnnako BeIsiBIeHHE adOUIMPOBAHHBIX JIHI] — HEMPOCTas 3ajaada, TpeOyromas riayO0oKoro aHajau3a
KOpPIIOPAaTUBHOM CTPYKTYpBl U CBs3eHd MEXIy ydyacTHUKaMu. B cyneOHoi mpakTuke cHopMupoBaHBI ABa
noaxoja Juisi Joka3piBaHUs ad@UIMPOBAHHOCTU: NOATBEpKAEHHE (OpMaIbHOU (FOpUIUYECKONW) H
¢bakTrueckoil adp¢unupoBaHHOCTH. UYTOOBI J0Ka3aTh (OpMalIbHYIO, HYXKHO HPEAOCTaBUTH CBEICHUS,
KOTOpBIE MOJATBEPAST, YTO JIMIO BBICTYNAET YYACTHUKOM, AKIMOHEPOM MU BXOIUT B COCTaB OPraHOB
yIIpaBJIeHUs] KOMIAHUM — (POpManbHO HAJENEHO MOJHOMOYHMSAMM BIHATH Ha JEATENbHOCTh OpraHU3alMH.
Taxum cBenenusiMu Moryt ObITh: Boinicka u3 EI'PHOJI, cepTudukarsl, conepsxkaliie cBeIeHUS 0 TUPEKTOpax
U aKIMoHepax, peecTp apPpUINPOBaHHBIX JIUL, KOTOPBI HEKOTOpbIE KOMIIAHUH (HAmpuMep, HemyOInYHbIe
aKIMOHEpHBIE 00I11eCTBA, yHUTAPHbBIE MTPEANIPHUATHS, 00IIECTBA C OTPAaHUYEHHOI OTBETCTBEHHOCTHIO) TOJIKHBI
nojaBaTh exeroaHo. Cienyer ydyuTbIBaTh, YTO IEpeYeHb JIHI, B TOM 4Hcie apMInpOBaHHBIX, MOXXET
M3MEHHUThCS 0e3 BeioMa KOMITaHUU (HalpUMep, €CJIM B MATEPUHCKOMN, CECTPUHCKON UITH JOYEPHEN CTPYKTYpe
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CMEHUTCS €AMHOJIUYHBIM MCTIOJIHUTENbHBIN opraH). Jns orcnexuBanus adGrimpoBaHHOCTH HEOOXOIUMO
aHAIM3UPOBATh JEATEIbHOCTh BCEX KOMMAHUM, BXOMASIIUX B OJIHY TPYIIlY: IOHUMATh LEMOYKY BIIAJICHUS,
M3y4aTh OpraHbl yIpaBJieHUs, IpocMaTpuBarh nyodaukanuu B CMU.

B cnygae, ecnu Hy)KHO MOATBEPAUTH (HaKTUUECKYIO aQdenupoOBaHHOCTh, TO MOHAAOOUTCS JOKa3aTh
00 HaJIWYUEe KOHTPOJIS OJHOTO JIMIA 3a JEATENBHOCTHIO JPYToro, JIMOO YCTaHOBJIEHHBIE MEXIY HUMH
MIPABOOTHOIICHHSI HA YCIIOBUSIX, KOTOPBIE HEJJOCTYITHBI HE3aBUCHUMbBIM YYaCTHUKAM XO3SIiICTBEHHOTO 000pOTa.
DT0 MOTyT OBITh KaK CIIEJIKH IO MPEJOCTaBICHUIO 3aiiMa 0e3 obecnieueHus, Tak 1 MpojaaXka WiK Iepeayda B
apeHJy MMYIIEeCTBA HAa HEPBHIHOYHBIX ycloBUsX. st moarBepxkacHus Qaxtudeckoi aduiupoBaHHOCTH
MOJIE3HBIMU MOTYT CTaTh JIIOObIE JIOKA3aTeIbCTBA, HAIIPUMEp, PETUCTpaIlisl KOMIAHUM 10 OJTHOMY ajpecy,
MepeceyeHus B CIIHCKaX JIHII, KOTOPBIC BXOJISAT B OPTaHbI YIIPABJICHUS, JTHOO pabOTHUKOB 001IecTs [1].

Bo-BTOpHIX, OcniapuBanue caenok. /[ ycnemHoro ocnapuBaHus cIeIKH HEOOX0AUMO 10Ka3aTh, YTO
oHa ObLIa 3aKJII0YCHA C IENbI0 MPUYMHEHUS yIiepOa KpeauTopaM WM 4TO OJHA W3 CTOPOH JIeHCTBOBAsA
HeZ00pOCOBECTHO. B CBSI3U € ATHM CYyIIECTBYIOT pa3iUyHbIe IOPUINYECKHE OCHOBAHHUS JJISi OCHapHUBAHUSA
CHENOK (HampuMmep, MHHUMOCTb, MNPUTBOPHOCTb, HEPABHOLIEHHOCTH). AHaIW3 NPaBONPUMEHUTEIbHOU
MPAaKTUKU TO3BOJSET BBIACIUTH OCHOBHBIE MOJEIM IPUMEHEHHS KOPIOPATUBHBIX OCHOBAHUU
ocTmlapuBaHUsA B Jefax 0 OaHKpoTcTBe. [lepBas Monens mpu3HAET KOPIOPATUBHBIE OCHOBAHUS B KaueCTBE
CaMOCTOSITEJIbHBIX OCHOBAaHUM TPU3HAHUSA CHENOK HENECHCTBUTEIBHBIMH B Jejax O OaHKpPOTCTBE M
JIONYCKAeT MPU3HAHUE CHICJIOK HEAEUCTBUTENIbHBIMU HUCKIIOYUTENIBHO MO TaKUM OCHOBaHUsIM. Tak, B
OJIHOM U3 JieJ1 TpeboBaHue O MPU3HAHUYU HEeIeHCTBUTEIBHBIM JIOTOBOPA O MEPEBOJIE 10JTa U IPEeKpaIlieHuu
00513aTEeNBbCTB 3a4€TOM MEXKY JOKHUKOM M 00IIEeCTBOM OBUIO yIOBJIETBOPEHO Ha OCHOBAHMHM cTaTel 45,
46 3akonHa «OO0 oOmiecTBaXx C OrpaHUYEHHOW OTBETCTBEHHOCTHIO» B CBSI3M C OTCYTCTBHEM OJ00peHUs
JIOTOBOpPA KaK CAEJIKU, B COBEPLICHUU KOTOPOW UMEETCS 3aMHTEPECOBAHHOCTD (ompeeneHue BepxosHoro
Cyna P®) [1]. OtcyrcTBHE OmOOpeHHUsI CACIKH, OCOOCHHO B Ciydae HapyIICHHUS COOTBETCTBYIOIIUX
MOJIOKEHUH ycTaBa oOOIIeCTBa, CTAHOBUTCA HE TOJBKO CaMOCTOSITEIBHBIM OCHOBAaHHEM [UIS ee
OCIIapUBaHUsA, HO U JOMOJHUTEIbHBIM UHCTPYMEHTOM IIPU MPHUBICUEHUU KOHTPOJUPYIOUIUX TOKHUKA
JUI] K CyOCUIMapHOI OTBETCTBEHHOCTH.

Bropas mozens npeagycMarpuBaeT OJHOBPEMEHHOE MPUMEHEHHE KaK KOPIOPATUBHBIX OCHOBAaHUM
ocrmlapWBaHUs B JleJaX O OAHKPOTCTBE, TAK M OCHOBAHHH, MPETyCMOTPEHHBIX HOpMaMu [ paskqaHCKOTO
kojgekca PO u denepanpHoro 3akona «O HecocTosTenbHOCTH (O6aHKpoTCcTBE)». CyIOpl OTMEYAIOT, YTO
Hanuyue OaHKPOTHBIX U OOMIETPaKJAHCKUX OCHOBAaHUW HEJCHCTBUTEIHHOCTH HE TIPEISITCTBYET
OJITHOBPEMEHHOMY MPHUMEHEHHUIO KOPIIOPATUBHBIX OCHOBAaHWW HENEHCTBUTENBHOCTU. B Takux ciaydasx
CYJIbI TOTIOJHSIOT KBATH(PUKAINIO HEICHCTBUTEIILHOCTH CACIKH IO CIICIHAIBHBIM H OOITUM OCHOBAHUSIM
CCBUIKOM Ha COOTBETCTBYIOLIYI0 HOPMY KOPHOPAaTUBHOIO IIpaBa.

B-TpeThux, T0Ka3aTeabCTBO OCBEAOMIICHHOCTH CTOpOH. DaKT MPUUYMHEHUS Bpela JOJDKEH OBITh
JIOKa3aH JIMIIOM, OCIApUBAIOIIMM CHENKY, @ €ro IpOoLecCyalbHbIl ONIOHEHT HECET OTBETCTBEHHOCTH 3a
OTIPOBEPIKEHHUE ITUX 00CTOATENBCTB. Tak, BepxoBHeIil cyn P® B ofHOM U3 CBOMX OINPENCICHHUH 3asSBUII, YTO
OJTHOTO TIPEINOJOKEHUS O TOM, YTO MOJDKHHK TMepenan HMYIIECTBO (B OMPEIEICHHOM KOJIMYECTBE)
KOHTpAareHTy, SBHO HEJOCTaTOYHO JJIsl OCHApUBAHUS C/IETKHU, TIOCKOJIBKY ITPU TAKOM IMTOIX0/JI€ CYy1€0HBIN CIIOp
CTaHOBUTCS OecnpeIMEeTHBIM [3].

B-ueTBepThIX, OIIEHKA PRIHOYHON CTOMMOCTH HEABMKUMOCTH. OnipeiesieHne PakTHIeCKOW PRIHOTHON
CTOMMOCTH aKTHBOB B JeJlax O OAaHKPOTCTBE SBISETCS BaXKHOUM 3amaueil apOUTPa’kKHOTO YTMPaBISIOIIETO.
Hampumep, 4TOOBI TOJHOCTRIO M TPOMOPITMOHATIBHO YAOBIECTBOPUTH TPEOOBAHHS KPEAUTOPOB IyTEM
MPOJIaYKW UMYIIECTBA JTOJDKHUKA, YIPABIISIOMUN TODKEH MPEANPUHSATE IIard JIJisl OTMPEeeICHUs] PhIHOYHON
CTOMMOCTH €ro akTUBOB. [loaTomMy TpeOyeTcs mpuBieYb OLIEHIIUKA TSl ONPEACTICHUS PHIHOYHONW CTOUMOCTH
UMYILECTBA JOJKHUKA, OJHAKO TOJBKO B TOM ciy4ae, eciau OajaHcoBas CTOMMOCTb HMMYIIECTBa Ha
MOCTIEAHIOI OTYETHYIO JaTy, MPEIIIeCTBYIONIYIO JaTe MOJa4yH 3asBIeHUs 0 OaHKPOTCTBE, MPEBBIIIAET CTO
ThICSTY pyOneit. Ecnu GanmaHcoBasi CTOMMOCTh COCTABIISIET MEHEE CTa THICAY pYOJIeH, OIIEHKAa MOXET OBITh
MIPOBE/ICHA 110 PELICHUI0 COOPAaHUS/KOMUTETa KPEIUTOPOB O€3 ydacTus dKCIepTa-oleHImuka [4].

Onpenenenne (PpakTUUECKOW PHIHOYHON CTOMMOCTH AaKTHBOB MOXET OBITh BOXXHBIM U B JIPYTHUX
Cllydasix, HampuMmep, MpH ONpeAeNieHUH TOTO, AODKEH JIM apOUTPaKHBIA YHPaBIAIOIMUNA MPUOOpEeTaTh
00s13aTeIbHOE JOTIOJTHUTEHHOE CTpaxoBaHue. Takke ciemayeT oOpaTuTh BHUMaHHE Ha TOT (akT, 4TO M3-3a
94acTo IMaMEeTPaIbHO MPOTUBOMOIOKHBIX HHTEPECOB JIHII, YYACTBYIOIIUX B JIeie 0 0AHKPOTCTBE, PE3YNIbTATHI
OIICHKH, BBITOJHBIC OJIHOM CTOpPOHE, SBISIOTCS HEBBITOJHBIMH IS JPYrol. 3aKOH HE OTPaHUYUBACT
KOJIMYECTBO YMOJHOMOUYEHHBIX JHI], UMEIOIIMX MPaBO OCMAPUBATH PE3YJbTaThl OLEHKU. OJHAKO BaXKHO
OTIPEIETNTh, KTO HIMEHHO SIBJISICTCSI YIIOJTHOMOYEHHBIM JUIIOM. [Ipex e Bcero, 3To yupenurenu (y4acTHUKH)
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JOJKHUKA WM COOCTBEHHMKH MMYILECTBA JOJKHHUKA (YHUTApHOE MPENNpHUSITHE), KPEAUTOPHl B MpoIecce
OaHKPOTCTBA U YIOJHOMOYEHHBIE OpraHsl [5].

['oBOpst 0 TEHAEHIMSIX B paccMaTpUBaeMOM KOHTEKCTE, MOXHO OTMETUTh COKpalIleHHE CIy4yaeB
(dbopManpHOrO MOAXO0JA CYIOB IPH HCCIEAOBAaHHM J0KA3aTENbCTB, MPEICTABICHHBIX KPEIUTOPOM HIIH
abduIMpoBaHHBIM  JIOJDKHUKY JIMLOM. brjarogaps akTHBHOM  NPaBONPUMEHHUTENBHOM  MpaKTHKE
OKkoHOMHMUecKON KkoJuieruu BepxoBHoro cyna P® mnosiBunMch NOHATHS «IIOBBIIIEHHBIM CTaHAApT
JIOKa3bIBaHUSD M «BBICOKHMI CTaHAAPT JOKa3bIBaHUs», KOTOPbIE UCKIIOYAIOT (JOPMaIbHBIA MOIX0] CYAOB K
HCCIIEIOBAHMIO J10Ka3aTEIbCTB.

[ToBpIIEHHBIH  CTaHAAPT JIOKA3bIBAaHUS O3HA4yaeT, YTO TpeOoBaHHE KpEAUTOpa JIOJKHO
MOJTBEPKIATHCS YETKUMHU M yOeAUTENbHBIMU JI0KA3aTeIbCTBAMH, a JOKYMEHTBI, COACPIKAIIMECs B aKTaX U
KaKyIuecs: 0e3ynpeuHbIMU (IOTOBOPBI M aKThl, O()OPMIICHHBIC IOPUIUYECKH TPABUIHHO) HE SIBISIOTCS
BECKUM OCHOBaHMEM JUIs BKJIIOUEHHs TpeboBaHMs B peecTp. Kpeaurop nomkeH pa3BesTh JiloOble COMHEHUS
OTHOCHUTENFHO PeaIbHOCTHU NMPABOBBIX OTHOUICHUH MEXTy HUM U TOJDKHUKOM. B cirydae BEICOKOTO CTaH1apTa
JIOKa3bplBaHMsI  JOIMOJIHUTENBHO HEOOXOJMMO IIPEICTaBUTh  JIOKA3aTelNbCTBA HAIWYUS  pPa3yMHbBIX
SKOHOMHUYECKUX MOTUBOB JJIsi COBEPLICHHS CIIEIKU WIN MOBEACHYECKUX MOTUBOB BO BPEMSI €€ COBEPILICHUSI.
ITo sToMy BOIpOCY CyHIECTBYET C(OpPMHpPOBAaHHAs eIWHOOOpa3Has MPABONPHUMEHUTENbHAs MPAKTHKA,
MI03TOMY MOTBITKHA CTOPOH MPEICTaBUTh COMHUTEIbHbBIE TOKYMEHTHI yMEHbIIAoTCs [6].

Eme oauH acmekT, KOTOpPBIM MPAaKTUYECKH HCKOPEHEH B Jejax O OaHKPOTCTBE — 3TO IOMBITKA
UCIIONIb30BaTh JIEHEKHBIE pacueThl A (OPMUPOBAaHUS O005S3aTENbCTB JODKHUKA WM BBIMOJTHEHUS
00513aTeNLCTB. B MpONUIOM MOMBITKH BKIIIOYUTH B peecTp TPeOOBAHMH KPEAUTOPOB JOJTH, BO3HUKIIKE B
pe3ynbTaTe MepeBoja IOHKHHUKY ICHEKHBIX CPEICTB, BCTpedanuch 4YacTo. CIIOXKHOCTh YCTaHOBIEHUS
(UKTUBHOCTH TAaKOrO JOJra 3aKiII0YaeTcss B TOM, YTO TOJYYEHHE JCHEXKHBIX CpEACTB OOBIYHO
MOATBEP)KIAETCSl KBUTAHIMEH, JHIIAIONICH HE3aBHUCHUMBIX KPEIUTOPOB M apOUTPa)XKHOTO YMPaBISIOLIETO
BO3MO>XHOCTH OIIPOBEPTHYTh API'YMEHTHI 3asiBUTENS (WJIM CHIIBHO OTPAaHUYUBAIOT 3TY BO3MOKHOCTD).
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YunuszyooB Ajiekcanap BuranbeBuu
Chipizubov Alexander Vitalievich
CTYJICHT topuandeckoro axynprera OeaepabHOTO rOCyIapPCTBEHHOTO OO IKETHOTO
00pa30BaTENBLHOTO YUPEKIACHHUS BHICIIET0 00pa3oBaHus «3abaiiKalbCKHi TOCYAapCTBEHHBI YHUBEPCUTET
(®I'BOY BO «3a6I'VY»)

YK 347.763

MPOBJEMbI HCITIOJHEHUA JIOTOBOPA TPAHCIIOPTHOM SKCIIEJULIMU HA
HAIIMOHAJIBHOM YPOBHE

PROBLEMS OF IMPLEMENTATION OF THE CONTRACT OF TRANSPORT
FORWARDING AT THE NATIONAL LEVEL

AHHoTamus. J[Jisi COBPEMEHHOM JIOTUCTHUKUA HEAOCTATOYHO MPOCTO IOCTABUThH I'Py3 U3 MyHKTa A B
OYHKT b W BBLAATH €ro moyiyyaTenio COOTBETCTBHM C JOTOBOPOM. YacTo HEOOXOJMMO OpraHHU30BaTh
MYJIbTUMOJIAJILHYIO TTEPEBO3KY, 00ECIIEYMB BHIOOP ONTUMAIBLHOTO MapuipyTa B OECIIOBHYIO Mepeady rpysa
C OJTHOTO BUJIa TPAaHCIIOpTa Ha Apyroi. Kpome Toro, Bo Bpems epeBO3KH JOHKHO OBITH 00€CTIeYeHO OKa3aHHe
BCEX COMYTCTBYIOIIMX YCIYT: OTCIEKWBaHHE, OPOHUPOBAHUE TPY30BBIX MECT, KOHCOJIUJAIWS, XpaHCHHE,
MOTPY30-pa3rpy304HbIie paboThl. CTaThs MOCBAIIEHA HEKOTOPBIM BOTIPOCAM TPAHCIIOPTHOTO YKCIIEAUPOBAHUS
B Poccun. B YaCTHOCTH, OTBETCTBCHHOCTU J3KCIICAUTOPA 3a YTpaTy WU IIOPUY I'Ppy3a; CO6J’II-OI[€HI/IC CPOKOB
JOCTaBKH; CIeU(PUKE KOHTPOJISA 3a NEHCTBUSAMHU TPETHUX JIMI. TakKe OCBEHICHBI HEKOTOPHIE MPOOIIEMEI,
CBs3aHHBIC C HCUCTKOCTBHIO HpaBOBOﬁ 0askbl.

Abstract. For modern logistics, it is not enough to simply deliver cargo from point A to point B and
hand it over to the recipient in accordance with the contract. It is often necessary to organize multimodal
transportation, ensuring the selection of the optimal route and seamless transfer of cargo from one mode of
transport to another. In addition, during transportation, all related services must be provided: tracking, booking
of cargo spaces, consolidation, storage, loading and unloading operations. The article is devoted to some issues
of transport forwarding in Russia. In particular, the responsibility of the forwarder for the loss or damage of
cargo; compliance with delivery deadlines; the specifics of monitoring the actions of third parties. Some
problems associated with the vagueness of the legal framework are also covered.

KiiroueBble cjIoBa: JIOTMCTHKA HA ayTCOPCHUHIE, TPAHCIOPTHAs JKCHEAULMS, MYJIbTUMOAAIBHBIN
CCPBHUC, CPOKU JOCTABKHU I'py3ad, HCIIOYKA JIUI B SKCIICAUTOPCKUX OTHOIICHHAX.

Keywords: outsourced logistics, freight forwarding, multimodal service, cargo delivery times, chain
of persons in freight forwarding relations.

OKCHeIMpOBaHUE TPY30B — KOMIUIEKCHAs yCiayra, KOTOpas BKJINOYAaeT IUIAaHMPOBAHME MaplupyTa,
BBIOOp TpaHCHOPTa MU MOATOTOBKY CONPOBOJUTENIBHBIX JOKYMEHTOB (SKCIEIUPOBAHUE OTIUYAETCA OT
IPUBBIYHBIX IE€PEBO30K HMMEHHO CBOEH MHOr03aJauyHOCThi0). B cilyuae HeoO0X0IMMOCTH IiepeBe3TH
cienuuIecKre TPy3bl WM €CIH 3alJaHMpPOBaHA IEpPEeBO3Ka Ha OOJBIINE PAacCTOSHUS (CO CMEHOW BHIA
TPAaHCIOPTA), OpraHU3alnu, KaK MpaBuiio, 00palarTcs K yciIyre TpaHCIIOPTHOM 3KCIIEAULIUU — 3TO y00Hee
U JeleBie, ocoO0eHHO UIsi He0OoIbUIIOro OM3Heca, KOTOPOMY HEPEHTaOEIbHO COAEpKaTh Ha MOCTOSHHOM
OCHOBE COOCTBEHHBI! JIOTHCTUYECKUI OT/EII.

CornameHue, IO KOTOPOMY OJHA CTOpPOHa (IKCIEAMTOP) OO0sA3yeTcs 3a OIpeACIICHHOE
BO3HarpaxaeHue (KJIMEeHTa — IPy300TIpaBUTENs WIM TIPy30MOJaydaTesisi) BBINOJHUTh WIM OpPraHU30BaTh
OIIpE/IEIICHHBIE YCIYTH, CBA3aHHBIE C NIEPEBO3KOM I'py3a, Ha3bIBAETCS JOIOBOPOM 3KCIEINLIUHU, K KOTOPOMY
MPUJIAraloTCsl IONOJHUTENbHbIE TOKYMEHTBI, YTOOBI TOATBEPAUTH PACXObl B HAJIOTOBOM YYeTe: MOPYUYECHHE
JKCIEAUTOPY, A€ ONpPEAEIEH INEPEUYeHb TPAHCIOPTHO-IKCIEAUIIMOHHBIX YCIYI M YCIOBUS UX OKa3aHMs
SKCIEAUTOPOM; SKCIIETUTOPCKAsl paclucka, KOTopas MOATBEPKAAET, YTO IKCIECTUTOP MOJIYYWI T'Py3 JUIs
NIEPEBO3KH; CKJIAJICKasl paCIIMCKa — CBUIETENBCTBYET O NIEPEIaye rpy3a Ha OTBETCTBEHHOE XPAHEHHUE Ha CKJIAL
CTOpPOHHEHN opranuzanuu. [1].

OTBETCTBEHHOCTH IKCIEAUTOPA 32 COOJIIOJICHHE CPOKOB JIOCTABKU — OJJHA U3 HanOoJiee akTyalbHbIX U
oOcyknaemblx TeM B Joructuke. B Poccum oHa perymupyercss psaoM 3aKOHOAATEIbHBIX AaKTOB,
o0ecreynBaroOIUX YeTKUEe paMKH U TpeboBanus: I'paxkaanckuit kogexc Poccuiickoit @eneparuu (crateu 801
u 803); denepanbHblii 3aK0H «O TPAHCIIOPTHO-IKCIIETUIIMOHHON NESITEIBHOCTHY; JIOTOBOP TPAHCIIOPTHO-
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IKCTIEIUIIMOHHOTO oO0cyuBanus. s oOecrieueHuss COOJIONEHUS CPOKOB M 3alllUTHI TPaB CTOPOH,
3aKOHOJATEIBCTBO MPEABSBISAET K HKCIEAUTOpPAM CIEAYIONUE TPEeOOBAaHUS: IJIAHUPOBAHUE MApIIPYTOB
AOCTAaBKH; OIICPAaTUBHOC HH(l)OpMI/IpOBaHHe KIIMEHTAa O BO3MOXKHBIX 3aJICPKKaX; KOMIICHCAIIUA Y6I)ITKOB B
cllydae HapyIIeHHs CPOKOB (€CIH 3TO MPEAYCMOTPEHO TO0TOBOpOoM). KiTtoueBbIe SJEMEHTHI J10TOBOpa
colepXkaT: CpPOKH JIOCTaBKH (B TOM YHCJIE TPOMEKYTOUHBIE); YCIOBHUS IEPEBO3KH (a Takke O0COObIe
TpeOOBaHUs); OTBETCTBEHHOCTD 32 HAPYIIEHUE CPOKOB (B TOM YHCIIe KOMIIEHCAIUS YOBITKOB 32 YITYIIEHHYIO
BBITOJTY).

Heo0xoa1Mo 0TMETHTB, YTO MPH OCYIIECTBICHUH MIEPEBO30K 10 TeppuTopun Poccun B cirydae yrepw,
MOBPEXKIACHUST WIM HEJOKOMIUIEKTAa Ipy3a (€CiIM OTCYTCTBYIOT OOCTOSTENbCTBA HEMPEOJIOJIMMOM CHIIbI)
OKCIICAUTOP AOJDKCH BBIIJIATUTL BJIAACIABIY IMOJHYHO CTOUMOCTL — B pasMepce OJOKYMCHTAJIbBHO
MOATBEPXKJIEHHOW 1eHbl. [Ipm 3ToM B MEXIyHApOIHOW TMpakTUKE MpPH OKa3aHUU TPAHCIOPTHO-
OKCIICAUIHUOHHBIX YCJIYT OTBCTCTBCHHOCTDH 3KCIICAUTOPA 3a I'Py3 OrpaHUYIUBACTCS PACUCTHBIMU CAUHUIIAMUA
(cnernmanpbHBIC TIpaBa 3aMMCTBOBAHMS) 3a KWJIOTPaMM OOIIETO Beca HEJOCTaIoImero rpysa. Tem He MeHee
3(1)(1)GKTI/IBHOCTB AOTrOBOpa OJBKCHOCAUPOBAHHUA MOKCT TMOBBICUTL: YKa3aTb OTBCTCTBCHHLIX JIMI WU HX
KOHTAaKTHBIE JTAHHBIE JIJIsl OTIEPATUBHOTO PEIICHUS BOZHHUKIIMX BOMPOCOB; YETKO CPOPMYIUPOBATH YCIOBUS,
P KOTOPBIX IKCIIETUTOP OCBOOOKIAETCS OT OTBETCTBEHHOCTH; 3aCTPaX0BaTh IPy3 Ha CIIydail MOBPEKACHHUS
WM yTPATHI.

W3-3a 1IMHHOM LIETIOYKY UL B OKCIIEAUTOPCKON AETAIBHOCTU MOT'YT BO3HUKHYT CUTYallUH 3a1€PKKH
OIJIaThl ycIyT. B 3TOM citydae sSKCrequTop yAepKUBAeT NepeBO3UMBII Ipy3 10 MOTameHus 3310 KeHHOCTH.
OpHako CUTyalus YCIOXKHSETCS, €CIIU 3TOT «3aJ[epKaHHBIN» TPYy3 MPUHAMICIKHUT TPEThE CTOPOHE, a HE
3aKa34yuKy. B 9SKCHemuTopcKkod MpakTUKE YacTO BO3HUKAET CHUTYyallUs, KOrJa TMEpBbI HKCIEAUTOP
(TopsATYNK) TIPUBJIEKAET BTOPOTO B KayecTBe cyOmoapsimunka. Tak, B KOHTEKCTE IPABOOTHOLICHUN MEXKILY
IBYMsI SKCIIETUTOpPAMHU TEPBbI CTAaHOBUTCS 3aKa3uyMKOM, a BTOpoil — ucnonHuTeneM. Kak mpaBuio, B
JIOTOBOPE TPAHCIOPTHOW JKCIETUITUU TPEIyCMOTPEHO MPABO IKCIEIUTOPA yICPKUBATH TMEPEAAHHBIN eMy
TOBap A0 TEX MOP, MOKa KIMEHT He MOTacuT 3aJ0KeHHOCTh. OHAKO yIEPKUBAHUIO TPy3a MPENSITCTBYET TOT
(dakT, 9TO OH MPUHAJICKUT TPETHEH CTOPOHE, a yIEPKUBACT €ro HE 3aKa3yuK (TIEpBBIN KCHEIUTOp), a
UCIIOJTHUTEIIb), & UCTIONIHUTENb (BTOPOM IKCIEAUTOP), CIEAOBATENBHO, Y TOJydaTes Tpy3a HET I0TOBOpa C
HKCIETUTOPOM, BBITIOTHSIOIIUM CYOIIOIPSIIHBIE PAOOTHI.

JlaHHbI# Bompoc 3aKOoHOAATENeM He yperynupoail. [1o ananoruu ¢ KpeIuTopoM MOXKHO 3asBUTh, YTO
KPEAUTOP UMEET MPABO yJEPKUBATh HAXOJSIIYIOCS Y HETO BElllb, JaKE €CIIH IMOCJIe TTOCTYIUICHUS BEIA BO
BJIaJICHHE KPeIUTOopa MpaBa Ha Hee ObUIH MPHUOOPETEHBI TPETHUM JTUIOM. M3 3T0i1 HOpMBI TOTTYCTHUMO MPUNHTH
K BBIBOJIY, UTO €CJIM TpaBa Ha BEIIb IMEPEILTN K TPEThEMY JIUILY JI0 €€ Mepexo1a K KPeIuTopy, TO MOCISTHUHI
HE BIpaBe €€ yIep>KuBaThb. VHBIMH ClIOBaMHU, KpUTHYECKH Ba)X€H MOMEHT IMepexoja IpaBa Ha Bellb K
TPEThbeMY JIMIy — MPOW3OMICN OH JIO WM TOCJE TOCTYIUICHUS ee K kpeautopy. [loaToMy Ha mpakTHKe
BO3MOXXHBI pa3Hble MHTEpHpeTalnuu. B KOHTEKCTEe TPAaHCIOPTHOM SKCIEIUIMU 3aKOH MpeayCMaTpHUBaeT
TOJIBKO OJIHO TIPABHJIO: JKCIICTUTOP MMEET MPABO OCTABUTH TOBAP B CBOCM PACHOPSHKCHHH IO BBITIIATHI
KOMIIEHCAIIMM M BO3MEILEHUSI PACXOJI0B, MOHECEHHBIX UM OT MMEHU KIMEHTa, MPU YCIOBUH, YTO 3TO
peaycMOTpeHo noroBopoM. ClieoBaTeNbHO, NPAaBO YACP)KAaHUS HE 3aBHCUT OT TpaBa COOCTBEHHOCTH
JOJDKHHKA Ha yIep>KHUBAaeMOE UMYIIECTBO.

OpnHako HE BCE CYJbI COTIIACHBI C ATHM JOBOJOM M OOBIYHO 3alWINAIOT COOCTBEHHHUKA B ITOJTO0HBIX
cniopax. C TOYKH 3peHUs CYAOB, €CIIA MEX/TY BIIAJENbLIEM TPy3a U SKCIIETUTOPOM HET MPSMOTO COTTIAIICHHUS,
OTIPEIEIISAIONIETO MPaBO MOCIEIHETO HA XPaHEHUE Tpy3a, MOCICAHUM HE UMEET TIpaBa ero yAepXKuBath [2].
TpeTBC JIMIO, HAHATOC 3KCICAUTOPOM MJId BBIIIOJIHCHUA CBOUX 065[321T€J'II)CTB, MOXKCT IOJYy4YaThb OIUIaTy
TOJIBKO OT MEPBOTO IKCIEAUTOPA, & HE TPY300TIPABUTEINS 10 IOTOBOPY, €CIIH HHOE 3apaHee He COTJIaCOBAHO.
HO)I 9TUM CYyJbl NOHHUMAIOT, YTO JSKCHCIUTOP MOKCT MPEABABHUTL INPECTCH3UHN TOJBKO CBOCMY IICPBOMY
KIMEHTY. DTO 0O3HAYAET, YTO MPETEH3UH HE MOTYT OBITh BBIMOJIHEHHI 32 CYET UMYIIECTBA TPEThEU CTOPOHBI
[3]. [Ipu TakoM mmoAXO0AE, C OAHOU CTOPOHBI, MPABO COOCTBEHHOCTH 00JIa/1aeT MPEUMYIIECTBEHHOM 3aIUTOM,
C APYro#l — OTKPBIBAETCS MOJIE AJIS 3I0YNOTPEOICHNUN U YKIIOHEHHU OT MOTAIIeHHs 10JIra repel pakTHIeCKUM
HCHOJIHUTEIEM. TaKkxke IMOHUMAThb, YTO OPraHU3aTOPbl TPAHCIIOPTHOI'O IKCICAUPOBAHUA, KAaK MPaBUJIO, HE
001a1at0T HUKaKMMH aKTHBaMH, UX OCHOBHAS 3ajlaua — OPraHu30BaTh NMEPEBO3KY, HAUTH UCTIOHUTENEH MO
KOHKPETHBIN pa3paboTaHHBIN MApIIPYT U IPY3, a AJI 3TOT0 JTUKBHUIHbIE aKTUBbI HE HYKHBI. B 3TO cutyanumn
YIIEMJISIFOTCS. HHTEPECHl TOTO IKCHEAUTOPa, KTO MEPEBO3UT TPY3, MOCKOIBKY €ro TpeOOBaHUE O BBIMJIATE
70JITa, 0 CYTH, HUYeM He 00eCIIeUeHO.

HecMoTpst BEICOKYIO OTBETCTBEHHOCTH IKCIIEIUTOPA, IEHCTBYIOIIEE 3aKOHOJATEILCTBO HE MTO3BOJISET
€My BBICTYNaTh B KayeCTBE ITOJIHOTIPABHOTO YYAaCTHHWKA TPAHCIIOPTHOTO IPOIlecca M 3allUINaTh CBOH

11




Hayunsriit sxxypran «FOpuanueckuii paxt» www.ur-fakt.ru

WHTEPECHI B MOJTHOM 00beMe 1 O€3 ITOMOIITN KJIIMEHTOB (7151 9TOTO TpedyeTcs TOBEpEHHOCTh). Takum oOpazom,
AKCIEAUTOP HAHUMAET OTEPATOPOB TEPMHHAJA, KOTOPHIE BEICTYMAIOT B KAUECTBE OTIPABUTENS U MOTyUaTEsI
U 3aKJII0YaeT ¢ HUMH JIOTOBOPbI, HO HE MMEET MPSAMOro JO0CTyna K MH(OpPMAlMM O X0/l NMEPEBO3KU U
TPAHCHOPTHBIX JOKyMeHTax. JlJig JoCTyna K HUM OH JIOJKEH MOJIYYUTh COOTBETCTBYIOILIYIO JIOBEPEHHOCTH OT
OIepaToOpOB TEpPMHUHAJIA WM TPAHCHIOPTHOIO cpesicTBa. Bo3HMKaeT nmapanokcaibHasi CUTyalus: SKCIEAUTOD,
KOTOPBI OpraHU3yeT MEepPeBO3KY, (PaKTHUUECKH HE SBJISETCS HU CTOPOHOH, HU CYOBEKTOM TPAaHCIIOPTHOTO
nporecca. Tem He MeHee UMEHHO dKCIeAUTOp (OpPMUPYET MAPUIPYT NEPEBO3KHU U OTPEAEIIIeT ONTUMAIbHBIN
BUJl TPAHCIIOPTA, 3TO JIMIIO, KOTOPOE MEPETPYKAeT IPy3 HAa COOTBETCTBYIOUIWI BHUJ TPAHCIIOPTA, a TAKXKe
obecrieunBaeT 0OpaTHYIO MOTPY3KY MPU HEOOXOAUMOCTH [4].

B cnyyae mynbTUMONaIbHON MEPEBO3KH OMHMCAHHOE MPOTUBOPEUYUE OOSI3BIBACT KIUEHTA TMOTydYaTh
OTJICTILHBIN TPAHCIIOPTHBIM JTOKYMEHT Ha KaXIIOM JTamne mepeBo3kd. [Ipu A3TOM CyOBEKTHBHBIA COCTaB
YYaCTHUKOB KCIIEIUPOBAHUS MOXKET OBITH BEChbMa CIIOKHBIM. B TO ke BpeMs, eciu Obl SKCIIETUTOP MOT OT
CBOETO0 MMEHH 3aKJIIOYHUTh JIOTOBOPHI CO BCEMH TPAHCIIOPTHBHIMU KOMIAHHUSIMH Ha MapuIpyTe, OH UMEN Obl
OJIMH JOKYMEHT Ha Becb dKcnenuTopckuii Mapuipyt — FIATA, npusHaHHbBIH 3apy0eKHOI MPaKTHKOH.

OTaenpHBIM BOIIPOCOM SIBJIIETCSL CaM JIOTOBOP TPAHCIIOPTHOM dKcnequii. B HaydHO-TIpakTHYeCKOM
cooOIIecTBe MIMPOKO PACHPOCTPAHEHA MO3MIMUSA, COTJIACHO KOTOPOH AECHWCTBYIONIHME HOPMBI [ 'paXk1aHCKOTO
kozekca Poccuiickoi @eaepanuy He MO3BOJIAIOT OJJHO3HAYHO U TOYHO OMPEAEITUTH NPEAMET 3TOr0 JOTOBOPA.
@DakTUYECKH MJI1 YCTAHOBJIEHUS MPABWI JOTOBOpA 3KCHEAUPOBAHMS 3aKOHOJATEIb HCIONB3YET METOJ,
COTJIACHO KOTOPOMY YCIIYTH, HpPEIOCTaBlsieMble SKCIEIUTOPOM, JAENATCS Ha JIBE€ YacTU: OCHOBHBIE H
JIOTIOJIHUTENbHBIE. DTO pa3/IeleHUE MPEAINOIAraeT, YTO TOJIBKO OCHOBHBIE YCIYTU ONPEIEINAIOT CYIIHOCTb,
Henb U OpeaMeT aoroBopa. Takoil MOAXON BBIMJISAUT HEJNOTMYHO. BuauTcs, 4To mpaBuia J0OroBOpa
TPaHCIIOPTHOM IKCIIETUINH CIIEYET YCTAHOBUTD 10 aHAJIOTMH C JOTOBOPOM Ha OKa3aHUE BO3ME3AHBIX YCIYT,
r7Ie MOXKHO YKa3aTh IPUMEPHBIN IepeueHb 3TUX YCIYT, YTOObI HCKIIIOUYUTH MOTEHIUATBHBIN «ceKTp». Kpome
TOT0, JOTOBOP 3KCIIEIUPOBAHUS B HEKOTOPOM pOJI€ aHAJIOTUYEH JPYT'MM JOTrOBOpaM, TaKUM Kak JOrOBOp O
MepeBO3KEe, KOMUCCHOHHBIE M areHTckue yciyru. CrenoBaTelbHO, H3-32 TOTO, YTO CYIIECTBYET mpoliema
KBuTM(UKAIMKA, B CyIeOHOW TPAKTHKE BCTPEUAIOTCS HEOOOCHOBAHHBIC BBIBOJBI O TEpPEKBATU(DUKAIIMH
JIOTOBOPOB SKCIIETUIIMH B IOTOBOPHI EPEBO3KH [5].

OnHUM M3 BO3MOXHBIX CIOCOOOB YCTpaHEHHUS MPOOEOB B 3aKOHOJATEIbCTBE SIBIISIETCS BHECEHHE
u3MeHeHuid B DenepanbHbIi 3aKOH, a TakKe€ B 3aKOHBI M KOJEKCHI, CBSI3aHHBIE C TPaHCIOPTHBIM
9KCIEAUPOBAHUEM, KOTOPBIE OIPENEIAT 3KCIEIUTOpa Kak ITOJHONPABHOIO YYAaCTHUKA TPAaHCIOPTHOTO
mporecca U HaJEHsAT ero HeoOXOUMBIMH TTOJTHOMOYUSMHU ISl OCTYIAa U UCIIOJIb30BaHUS MH(YOPMAIUH U
HEOOXOMUMBIMH JOKyMeHTaMu [6]. Taxxke BUAMTCSA IeIecO0Opa3HBIM YCTPAHHUTh OIIMOKHA B IPABOBOM
KBIM(UKAIIMY OTHOUICHUM MyTeM 3aKPEIUICHHS COOTBETCTBYIOIIMX MPU3HAKOB JIOTOBOpPA TPAHCIIOPTHOM
HKCHEIUINH, YTO HEOOXOIMMO Ui 3aIIUTHl TPAXKIAHCKUX MPaAB U pealin3alliil OCHOBHBIX €T M 3amad
CyneOHOM BIACTH.

OTU U3MEHEHUS JOJKHBI YKPEITUTh MO3UIIUH SKCTIIEIUTOPOB HA JIOTUCTUYECKOM PBIHKE — OHU OTPa3sT
WX peanbHBI CTaTyC B paMKax BCEro TPAHCIOPTHOTO IMPOILIECCa, MOBHICAT OTBETCTBEHHOCTh 32 MEPEBO3KY
Ipy30B Ha BCEX OJTamaX, COKpPAaTAT KOJMYECTBO IIOCPEJHUKOB, OTPETYIHUPYIOT OTHOLICHHUS MEXIY
AKCIEAUTOPCKUMHU OPraHU3alUsIMUA U TPAHCTIOPTHBIMU KOMITAHUSMHU, a TaK)Ke MOHU3SIT aJMUHUCTPATUBHOE
Opems.
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CTAHOBJIEHHE U PA3ZBUTUSA JOBPOBOJIBYECTBA (BOJIOHTEPCTBA) 1
INEPUOAU3ALUA DTAIIOB PA3SBUTUA

FORMATION AND DEVELOPMENT OF VOLUNTEERISM (VOLUNTEERING) AND
PERIODIZATION OF DEVELOPMENT STAGES

AHHOTAnUsi. MHOTOIIAHOBOCT, M CJIOKHOCTH ~ OOIIECTBEHHBIX  OTHOHIEHWH B  chepe
no0poBoibuecTBa (BOJIOHTEPCTBA) TPEOYIOT HAIWYMs MHOTOYPOBHEBOW HOPMATHBHO-TIPABOBOW 0asbl,
KoTopasi MOXKeT 3(h(PEKTHBHO pEeryIupoOBaTh BCE ACTIEKTHI 3TOH JIEATEIBHOCTH. BCE 3TO co3/maeT ClloKHbIHN, HO
(bYHKI_[I/IOHaJ'IBHO H606X0,Z[I/IMI>II71 COI_[I/IaJ'IbHHﬁ HHCTUTYT, CHOCO6CTBy1-OI_HI/II7[ Pa3BUTHIO COLMUAJIIBHOI'O
o0rmiecTna.

Abstract. The multidimensionality and complexity of social relations in the sphere of volunteering
(volunteering) require the presence of a multi-level regulatory framework that can effectively regulate all
aspects of this activity. All this creates a complex, but functionally necessary social institution that promotes
the development of a social society.

KiroueBble cjioBa: 100pOBOIBYECTBO, PETYITUPOBAHKE, UCTOPHUS (DOPMUPOBAHHSL.

Keywords: volunteerism, regulation, history of formation.

l'ocynapcTBo HHBECTHPYET B COIMATIBHYIO c(hepy, UCIIOTHSISI CBOM KOHCTUTYIIHOHHBIE 0053aTEICTBA
nepen OOIIECTBOM, OJHAKO CYIIECTBYIOT AacCleKThl, KOTOpbIE HE MOTYT OBITh ITOJHOCTBIO TTOKDPBITHI
rOCY/IapCTBEHHBIMU CTPYKTYPaMM, M 31€Ch J0OPOBOJBYECTBO HMIPAET BAXKHYIO pOJIb. BonoHTepckue
MHHIATUBBI 3aIIOJIHSIOT IPOOEIBl B COLMANBHON MOIAEPKKE, 0OecTieurnBas TOMOJTHUTEIBHYIO IIOMOILb TaM,
Il TOCYIapCTBEHHBIE PECYPChl HEIOCTaTOYHBI Wi Hed(pekTuBHEL. [103TOMY COTpYIHHYECTBO TOCYAapCTBa
U JOOpOBOJIYECKMX OpraHM3alMid SIBISETCS KIIOYEBBIM 3BCHOM B O0ECHEYCHWH HOPMAaIbHOTO
(GYHKIMOHUPOBAHUS COIMATIBHON CQEpHI.

BonoHTepckas /1eATENbHOCTh OXBaThIBACT MIMPOKHKA CIIEKTP COIHMANBHBIX TpobieM. Jlromw,
MPOSIBIISIONINE AKTUBHYIO )KU3HEHHYIO MTO3UIIMIO, IMIIATUIO U COCTPAJAHUE, AKTUBHO yYacTBYIOT B PEIICHUHU
OOIIIECTBEHHBIX 3a/1a4, MCIIOJIb3YSl CBOM HABBIKH M CIOCOOHOCTH B paMKaxX Pa3iUYHBIX TOCYIAapCTBEHHBIX
cTpateruii. BonoHTepckas JIesaTenbHOCTh BKIOYaeT B ce0s TMOMOIIL JIeTAM-CHPOTaM, JIOIIM C
OTpaHUYCHHBIMU (PH3HMUECKUMH BO3MOKHOCTSIMH, TTOKWIIBIM TpaxkIaHaMm, 00pp0y ¢ HApKOMAHHUEH, a TakKe
MOJIEP)KKY YYaCTHUKOB CIIEIIMATIBHBIX ONepaluil U UX ceMeil.

BomoHtepcTBo, Kak  comManbHOE  SBICHHWE,  SIBISIETCS ~ €CTECTBEHHBIM  IPOJIOJIKCHUEM
OJ1arOTBOPUTENIBHOCTH, KOTOpas TPaJUIMOHHO CBA3BIBANACH C MPEJOCTaBIEHUEM MaTepHabHONW WU
¢dbuHaHCOBOMH TOMOIIM HyxnatommMcs. OmHAKo, B OTIIMYHE OT OJIATOTBOPHUTEIHHOCTH, BOJIOHTEPCKAs
JeSITeIbHOCTh HOCUT TPEUMYIIECTBEHHO COLMAJIBbHBIM XapakTep W MOJpa3yMeBaeT aKTHBHOE Y4acTHe
BOJIOHTEPOB B BHITIOJIHEHHH OOIIECTBEHHO MOJIE3HBIX PA0OT MITH MPEAOCTABICHIHH KOHKPETHBIX YCIyT. Takum

! Koncruryuus Poccuiickoii ®enepauuu: mpuHaTa BceHap. ronocosanueM 12 nek. 1993 r. [pexn. ot or 4 oxra6ps 2022] //
Cobpanne 3akoHomarenscTBa Pocentickoit @eneparun.— 2014.— Ne 31 — cT. 2.
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o0pa3oM, BOJIOHTEPCTBO AaKIEHTHPYET BHUMAaHHE Ha JHMYHOM BKJIAJ€ KaXJOr0 YYacTHHKA B peElICHHE
COLIMATBHBIX MPOOJIEM, YTO JAENAET €r0 BaXKHBIM 3JIEMEHTOM TPaXKIaHCKOTO OOIIeCcTBa.

BosonTepckasi 1esITENBbHOCTh OCHOBBIBACTCS HA TMPUHIUIAX QIBTPYH3Ma, CaMOIIOKEPTBOBAHMS U
rymanu3Ma. OHa OCYyIIECTBISIETCS Ha IOOPOBOJIBHOM OCHOBE JIFOIBMH, KOTOPBIE HE 0KHJIAI0T MaTepUATbHBIX
BBITO/I, (PMHAHCOBOI KOMITEHCAIIMH WU KaphepHOTO MPOIBIKEHHUSI B 0OMEH Ha cBoU ycuiusi. BonoHTepcTBO
MOXKET TPOSBISTHCS B PA3NIUYHBIX (opMax, HAYMHAS C TPAJAUIMOHHBIX BHJIOB TOMOIIM U 3aKaHYMBAs
MacCIITa0HBIMU aKIUSIMHU, B KOTOPBIX YYacCTBYIOT TBHICAYM JIOJEH, pelias ocTpble COLUUANbHBIE MPOOIEMBI,
TaKue Kak MOCJIEACTBUS KaTacTpo(, CTUXUMHBIX O€ACTBUN MM KOH(IUKTHI.

BononTepckass moMoIp OpraHuM3yeTcss Ha MECTHOM, BCEPOCCHHCKOM U JaXKe MEXIYHApOJIHOM
YPOBHSIX.

Tepmun "BosouTep" nMmeeT (paHIy3CKHe KOPHH U MPOM30IIea oT (paHiy3ckoro ciaosa volontaire,
yro nepeBoautca kak "noopoBoibHbI". B XVIII-XIX Bekax 3TuM CIIOBOM Ha3bIBallU JIIOJCH, KOTOpHIE
TOOpPOBOJILHO MUIM CIYXUTh B apMmuu. B yactHocTH, B cioBape J[.H. YmakoBa cmoBo "Bomontep"
UCTIOJIb3YeTCsl B 3HAYCHUH "JT0OOPOBOIHUECTBO" .

HNHTEepecHO OTMETHTh, YTO H3HAYAIBHO TEPMHUH "BOJIOHTEP" MCIIOIB30BAJICS JIJIs1 0003HAYCHHS COJI/IAT,
BBITIONHSIONINX JOOPOBOJILHYIO BOCHHYIO CITYKOY.

B mnocnennee pecstuneTre MHCTUTYT BOJIOHTEPCTBA OOpesl HEOBIBAyI0 paHEe MOMYJISPHOCTb.
3aMHTEPECOBAHHOCTD B €r0 Pa3BUTUHU UCXOAMUT HEMOCPEICTBEHHO CO CTOPOHBI TOCYAapCTBEHHOTO alnrapara,
MOCKOJIBKY OJlarofiapsi CyIlecTBOBAaHUIO HWHCTUTYTa JOOPOBOJIbYUECTBA MOSBHIACH BO3MOXXKHOCThH peLIaTh
MHOYECTBO COIMATIBHBIX TPOOIIEM.

Tema BOJIOHTEpCTBA CETO/IHS MOIYYHIIa aKTUBHOE MPOJIBUYKEHUE B OOIIEIOCTYITHOM IPOCTPAHCTBE, €€
00CyXJIeHUEeM 3aHUMAIOTCS KaK Ha TOCYAapCTBEHHOM YpOBHe, Tak U uepe3 CMU, HOBOCTHBIE TUIaTHOPMBI U
nH(pOpPMalMOHHbBIE ar€HTCTBA.

Eme onHUM MpHU3HAKOM MPOSBICHHUS MHTEPECA CO CTOPOHBI TOCYAAPCTBA K T0OPOBOJILYECTBY CTAJIO
BKJIIOUEHHUE TOKa3aTeNell BOJOHTEPCTBA B KpUTEpUU SPPEKTUBHOCTH OPraHOB BJIACTU BCEX YpPOBHEH U
nomkaocTHRIX Jmil (Yka3 Ilpesumenta Poccuiickoit @enmepammm Ne 68 ot 04.02.2021 «O6 omeHke
3¢ (HEeKTUBHOCTH JESATENBHOCTH BBICIIUX JOKHOCTHBIX JIMIL (PYKOBOJUTENEH BBICIIMX MCIIOJHUTEIBHBIX
OpPraHOB TOCYJaPCTBCHHOW BiacTH) cyObekToB Poccuiickoit ®Demepani U ACSITETLHOCTH OPTaHOB
WCIIOTHUTENIbHON BIIacTH cyOBbekToB Poccuiickoit deneparum» ).

Jla, 6e3ycIoBHO, BOJIOHTEPCTBO SBISETCS (DOPMOI TOOPOBOIBHOM AESITEILHOCTH, MPEATIONATAI0NIeH
JUYHBII BBIOOP KaXI0r0 yYaCTHHKA B 3aBUCUMOCTHU OT €ro Ipa)xAaHCcKoi no3uiuu. OgHaKo, Hapsiay C 3TUM,
VYUTHIBAIOTCS TOKa3aTelu 3PPeKTUBHOCTH PabOTHI TOJDKHOCTHBIX JIUI], KOTOPBIE BKIIFOYAIOT OTYCTHOCTH O
MPUBJICYCHUHN HACeNeHUs K BOJIOHTEPCKMM HHHMIIMATHBAM HAa YPOBHE KaXJOro CyObeKTa M JaHHBIE O
KOJIMYECTBE BOJIOHTEPOB B PETHOHE.

BaxxHo mnoguepkHyTh, UYTO pa3pabOTKa MPABOBBIX MEXAHU3MOB, PETYIHPYIOIIUX HWHCTUTYT
BOJIOHTEPCTBA, SIBJISICTCSA OJIHOM M3 MPUOPHUTETHHIX 3a7a4. B 3TOM KOHTEKCTE CTOMT 0OpaTUTh BHUMAHUE Ha
®enepanbHblil 3ak0oH Ne 15-D3 "O BHeceHMHM U3MEHEHUN B OTJIETbHbIE 3aKOHOAATENbHbIE aKThl Poccuiickoit
denepanuy Mo BOIPoOcaM 100poBOJIbYECTBa (BOJOHTEPCTBA)" "2, mpuHATHIA 5 (enpans 2018 roga. DToT 3aK0H
BHEC u3MeHeHus B 3akoH Ne 135-®3%, magensrommuii rocyfapcTBEHHBIE OPraHbl HPABOM IIPUBJIEKATH
BOJIOHTEPOB K BBITIOJHEHHIO 100pOBOJIBYECKON (BOJIOHTEPCKOI) NEATEIBHOCTH.

Takum 00pa3oM, STOT HOPMATUBHBINA aKT MPEIOCTABHI TOCYIaPCTBEHHOMY ammapary BO3MOXKHOCTb
WCIIOJIH30BaTh BOJIOHTEPCKUE OPTaHU3AIMH JIJISI BBIMOJHEHUSI CBOMX (DYHKIIMA. XOTSI HHCTUTYT BOJIOHTEPCTBA
COXpaHSET CBOUM JOOPOBOJIbHBIN XapakTep, JaHHBIN 3aKOH CO3Aall MEXaHU3M TOCYJapCTBEHHOTI'O KOHTPOJIS
HaJ IEATEIBHOCTHIO BOJIOHTEPOB, MO3BOJISIFOIINIA MPUBJIEKATh UX B KAUECTBE HU3KO3aTPATHOW paboueid CHITbI
TUTSI IMKBUJAIUN AeUIINTA KaJIPOB.

PazButne goOpoBonbuecTBa (BOJIOHTEpCTBA) B Poccuu mponuio Yepe3 HECKONbKO JTaroB,
OTPaXKAIOIUX SBOJIOLHUIO OOIIECTBEHHOI'O CO3HAHMSI, TOJIMTUYECKON BOJIM U IKOHOMUYECKUX YCIIOBUH.

[lepuoguzanust pazButus n00poBoibdYecTBa B Poccum MokeT OBITH MpEACTaBIICHA CIEAYIOUIUM
o0pa3oM (aBTOpCKasi IepUO U3l ):

2 ®enepanbHblii 3akoH Poccmiickoit Menepamun Ne 135-®03 «O GnaroTBOPUTENBHON JEATENLHOCTH M GJIarOTBOPHTENBHBIX
opranu3aiusx» ot 7 uroi. 1995 roga [pex. ot 08 aBrycra 2024] // Cobpanue 3akonomatenscTBa Poceuntickoit @eneparn.— 2018.—
Ne 7.

8 ®enepanbHblil 3akoH Poccuiickoit ®@enepannn Ne 135-03 «O 671aroTBOPUTENIBHON JIEATENHHOCTH M OJ1arOTBOPUTENHBIX
opraHuzanusax» ot 7 utoi. 1995 roga [pex. ot 08 aBrycra 2024] // Cobpanue 3akoHomaTenscTBa Poccuiickoit @eneparmm.— 1995.—
Ne 33,
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1. Ilepuon HEOCO3HAHHOTO 10OPOBOJIbYECTBA (BOJIOHTEPCTBA) M YaCTHOM MHULIMATUBHI (10 koHua X1
BEKa)

B »TOT uHcTOpMYeckuii mepuoa AOOPOBOJIBYECTBO CYIIECTBOBAJIO B (oOpMe B3aMMONOMOIIU U
OOIIMHHON  CONMUAAPHOCTH, OCHOBAaHHBIX Ha TPAJAUIMUOHHBIX IICHHOCTSX B3aUMOIOHUMAHHS |
B3aMMOIIOIJIEP>KKH BHYTPU CEIbCKUX OOIINH.

2. Nopedopmennsrii nepuoy (¢ korma X1 Bexa no xonma XIX Beka)

HcToku: uCTOpUYEeCcKu, KOPHU JOOPOBOJIBUECTBA YXOASAT B TPAIUIUIO B3aUMOIOMOIIN U OOIIMHHOMN
CONUJIAPHOCTH, CYIIECTBOBABIIME B PYCCKOW JepeBHE. B3auMoOmoMomb W B3aUMOBBIPYYKY ObUIH
€CTECTBEHHOH (POpMOil CyIlecTBOBaHUS KPECThIHCKOW OOIIMHBI, OCHOBAHHOW Ha COBMECTHBIX TPyJAax H
MOAJIEPAKKE APYT Apyra B TPYAHbIE BPEMEHA.

3. Cosetckuii iepuon (1917-1990-e roasr)

KomMcomonnckue oTpsiibl 1 o0miectBerHbie padboTsl: B CoBerckoM Coro3e pa3zButre 100poBOIbUECTBA
MPOUCXOMIIO MO 3THI0N KOMCOMOJa U APYTUX OOIIEeCTBEHHBIX opraHu3anuil. KomcoMonbckue OTpsibl
3aHUMAJIICh CTPOUTEILCTBOM 00BEKTOB HAPOJHOTO XO3HUCTBA, paOOTON Ha KOJIXO3HBIX TOJSX M y4aCTBOBAIIU
B KYJIbTYPHBIX U 00pa30BaTebHbIX HHUIIMATUBAX.

4. Ilepexoansiit nepuoa (1990-e rospr)

Bo3poxaenune rpaxaaHCcKuX MHUIMATUB: B mepexoanslii nepuon, cBszanHbid ¢ pacnagoM CCCP u
HavanoM pedopm, HabII0AIOCh BO3POKICHUE TPAXKIAHCKUX WHUIIMATUB. BO3HUKIHM TIEpBhIE HE3aBUCHMBIE
opranuzanuu, paboTaromue B chepe oMoy AeTIM-CUpoTaM, HHBAIUIAM, BETepaHaM U JIPYTUM YsS3BUMBIM
CJIOSIM HaceJIeHUs.

5. CoBpemenHnbiii iepuos (¢ Hagama XXI| Beka)

dopmanm3anys ¥ WHCTUTYIHATU3aNUs: [ ocyaapcTBEHHAs] MOJMTUKA HAYMHACT YACNATH OOJbIee
BHUMaHHE PAa3BUTHIO JOOPOBOJIbUECTBA. 3aKOHOJATENBCTBO YTOYHSETCS, MOSBISIOTCS CHEIHalbHbIe
MIPOTPaMMBI TTOJICPKKH, CO3/Ial0TCSI BCEPOCCUICKUE THHU 1 HEJIENIN T0OPOBOIbYECTBA.

Haubonee crpemutenbHOe pa3BUTHUE BOJOHTEPCKOTO NBHKEHUS B Poccuu CBSI3aHO C MOSIBJICHHEM
MIPOEKTOB BOJIOHTEPCTBA, OCHOBAHHBIX Ha MACIITAOHBIX COOBITHX B cTpane. J1o u [IpazmHoBanue 70-meTus
Bemukoit ITo6enpr, u 3umane Onumnuiickue urpsl 2014 roma, m BocbMoW (GyTOONBHBIM TYpHUP Cpeau
HalMOHAJIbHBIX COOpHBIX noA srugoit PUDA, npoxoasamuii ¢ 17 utons no 2 uronst 2017 roga, u Yemnuonate
Mupa o ¢pyr6omy 2018 u T.1. Cepust mIaHUPYEMBIX M COCTOSBIIUXCS MEPOTPHUITHI TIPUBENIA K TTOSBICHUIO
B Poccum memoro psina BOJOHTEPCKUX oObenuHeHuit: «Bomontéper [lobGenp», «BoloHTEPBI-METUKNY,
«Poccuiickoe IBMKEHUE IKOJbHUKOBY» U T. 1.

HecmoTpss Ha puiTenbHBIA NPOLECC CTAHOBIECHUS BOJIOHTEPCKOrO JABWKEHMS B Poccum u
3HAUUTEIIBHBIE YCIIEXU B Pa3BUTHHU BOJOHTEPCKOTO IBHKEHHMS, TOUHAs CTATUCTUKA O KOJUYECTBE JIFOACH,
3aHHMMAOIIUXCSl BOJIOHTEPCTBOM B Poccuu, OTCYTCTBYET. DTO CBSI3aHO C TEM, UTO MHOTHE JIFOJIU Y4aCTBYIOT
B BOJIOHTEPCKOH JAesTenbHOCTH HedopManbHO, O6e3 perucrpanuu B opUIUAIBHBIX opraHu3anusax. Kpome
TOTO, CYIIECTBYeT TMpoOjeMa ydeTra WHIWBHAYAJIbHBIX WHUIMATUB, KOTOPHIE YAaCTO OCTAIOTCS
He3aMEUYeHHBIMU O(PHUIIMATEHBIMUA CTPYKTYPaMHU.

B anpene 2024 roma Bcepoccuiickuit nieHTp u3ydenus odiiectBenHoro Maenus (BLIMOM) nposen
HCCJIE0BAHUE, IMOCBAIIEHHOE OTHOIICHUIO POCCUSH K BOJOHTEpcTBY. CoOrjacHO pesyibTaTaM oOIpoca,
OOJIBIIIMHCTBO PECIIOHJICHTOB TOJOKUTEIIEHO OIICHUBAIOT YIACTHE B BOJIOHTEPCKUX MPOCKTaX U CYUTAIOT UX
BOXXHBIMU 711 oOmiecTBa. bonee MOMOBUHBI OMPOIICHHBIX 3asBUIM O CBOEM JKEJIaHHHM Y4YacTBOBAaTh B
BOJIOHTEPCKOH JIEATEITLHOCTH B OYIyIIEM.

OTHU JTaHHBIE CBHUJIETEIHCTBYIOT O BBICOKOW CTEMEHHM OOIIECTBEHHOMW MOJIEPKKU BOJIOHTEPCTBA U
yKa3bIBAIOT Ha MOTEHIIMAI JalbHEHIIero pocra yncia 1006poBoibieB B Poccun.

Pa3noobpazue Gpopm yuacTusi B BOJIOHTEPCKOH AESTENbHOCTH TAKXKE 3aCIyKHMBaeT BHUMaHuUs. YacTh
JIOJIed MPEANOYNUTAET JIEWCTBOBATH CAMOCTOATENBHO, pealiu3ys CBOM WHUIMATHBBI B HHAUBUIYAIbHOM
nopsiake. Jlpyrue ke BBIOMPAIOT KOJUIEKTUBHBIM TOJIXOJ, CTAHOBSCH WICHAMHU CICIHMAIU3UPOBAHHBIX
opranm3anuii, Takux kak «Bomnontepsl [loGenwr», «Bomonrepsl-meaukn» uinu «Poccuiickoe IBUKEHHE
ITKOJTbHUKOBY.

DTOT TpeHA OTpakaeT OOyl TEHISHIWIO K Pa3BUTHIO TpaxkaaHCKoro odmiectBa B Poccum, rae
rpaxaaHe Bce yaiie OepyT Ha ce0s OTBETCTBEHHOCTh 3a PEIIeHHE COLMAJIbHBIX MPOOJIEM U yIydlleHHEe
KauecTBa JKU3HU OKPYKAIOIIKX.

[lepcniekTUBBI pa3BUTHSA BOJIOHTEPCTBA B Poccuu BBIMISASAT BechbMa MHOTOOOEMIaroIIe Osaromaps
AKTUBHOMY YYacCTHIO TOCYJAapCTBEHHBIX OpPraHOB W HEMPABUTEIbCTBEHHBIX OpraHU3alUdid B CO3JaHUU
OJIarOTPUATHBIX YCIIOBUM JIJII PACIPOCTPAHEHHUS M YKPEIUICHUS JTOOPOBOJBYECKOTO JIBIKCHHs. BaKHBIM
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IaroM B 9TOM HaNpaBJICHUH SBJSETCS €XKEroJHoe ydacTue MUHHCTEPCTBA IKOHOMHUYECKOTO DPAa3BUTHS
Poccuiickoit @enepaunu B moAroroBke AokiaanoB s [IpaBurenscrBa PP, B KOTOpPBIX aHAIU3UPYIOTCS
yCHeXu U JOCTIKEHHS B 00JIACTH BOJIOHTEPCTBA, a TAKXKE MPEIIAraroTCs PeKOMEHIAINH 110 JaIbHEHIIIeMY
COBEPIIICHCTBOBAHHIO MPABOBOW 0a3bl M OPraHU3AIMOHHBIX MEXaHU3MOB TOIIEPIKKHA JOOPOBOIHUECTRA.

Perynsapuoe HaOmionenue u cOop uMHPOpMaUM O XOAE peaNu3allid Mep, HANpaBJIICHHBIX Ha
MOAJIEPAKKY BOJIOHTEPCTBA HAa PErMOHAILHOM YPOBHE, IMO3BOJISIOT CBOEBPEMEHHO BBISIBIIATH U YCTPAHSTh
BO3HHMKAIOIINUE TPYTHOCTH, a TAK)KE€ KOPPEKTUPOBATH CTPATETHIO PA3BUTHS JOOPOBOJIBUECKOTO JBHKCHUS B
COOTBETCTBHHM C TEKYUIMMHU NOTpeOHOCTAMH oOmiecTBa. JlopaboTka NMpaBOBOH OCHOBBI BOJOHTEPCKOM
NeATETFHOCTH UTPAET KIIOYEBYIO POJIh B 00€CTICUCHUH 3aIlIUThl HHTEPECOB KaK CaMUX BOJIOHTEPOB, TaK U TEX,
KOMY OHH OKa3bIBalOT MOMOIIIb.

Ilepuonuueckass akTyaau3alus IUIAHOB M MPOrpaMM, TaKUX KAaK KOHLENIUS COACHCTBUS
no0poBosbuecTBY 70 2025 To1a U TUTaH MO MOMYJISIpU3aiK JOOPOBOIBUECTBA, MTO3BOJISET aJaTHPOBATHCS K
W3MEHSIOIIUMCSl YCJIOBUSIM M YYUTHIBATh HOBBIE BBI30BHI M BO3MOXHOCTH. OTH YCWIMS HAIUIM CBOE
orpaxenue B Ykasze [Ipesunenta Poccuiickoit @enepannu ot 07.05.2024 Ne309 «O HauMOHANBHBIX LESIX
pazButus Poccuiickoit @enepanun Ha nepuoa 10 2030 roga u Ha nepcnekTuBy 10 2036 rogay», KOTOPHIi
YCTaHaBIMBAET aMOUITMO3HYIO IENTh — YBEIIMYUThH OO MOJIOIBIX JIFOJICH, BOBICUEHHBIX B JOOPOBOJIBUYECKYIO
1 OOIIIECTBEHHYIO JIeITEIBHOCTS, 10 45% k 2030 roxy.

Bce >Tu Mepwl HampaBieHBI HAa YKPEIUICHHE MHCTUTYTa BOJIOHTEPCTBA B POCCHIICKOM OOIIECTBE,
MOBBIIICHUE €r0 POJIM B PEHICHUH COIMAIBHO 3HAYMMBIX 3a/1ad U O0eCreYeHUEe YCTOWYHMBOTO Pa3BHTHSI
CTpaHbI B JJOJITOCPOYHOU MEPCIIEKTUBE.
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VK 34

KJIACCHU®UKAIIASA HATIPABJIEHUI JIOBPOBOJIBYECTBA (BOJIOHTEPCTBA) 1
KJIFOUEBBIE OCOBOEHHOCTHU MPUBOJUMBIX HATIPABJIEHUI

CLASSIFICATION OF VOLUNTEERISM (VOLUNTEERING) DIRECTIONS AND KEY
FEATURES OF THE GIVEN DIRECTIONS

AnHotanusi. CTaThsi TOCBAIIEHA BOMPOCaM KIacCH(PHUKAIUMU PA3IUIHBIX (HOpM T00pPOBOIHUECTBA
(BOJ'IOHTepCTBa) H paCcCMaTpruBACT OCHOBHBIC TUIILI 1 BUIbI BOJ'IOHTCpCKOfI ACATCIIBHOCTHU B COLITMOJIOT'HYECKOM
KoHTekcrte. B Tekcte BBIACJICHBI KJIIOYCBLIC HANPABJICHUA BOJIOHTCPCTBA, TAKHC KaK 3JSKOJOTMYCCKOC
BOJIOHTCPCTBO, IIOMOIIbL ACTAM M IIOAPOCTKAM, pa60Ta C YA3BHUMBIMH CJIOSAIMU HACCIICHUA, MCAUIIHUHCKOC
BOJIOHTCPCTBO, COHHUAJILHBIC IPOCKTHI, KYJIBTYPHOC N XYHOXKCCTBCHHOC BOJIOHTCPCTBO, CIIOPTHUBHOC
BOJIOHTCPCTBO U APYTUC HAIIPABJICHUA.

Abstract. The article is devoted to the classification of various forms of volunteerism (volunteering)
and examines the main types and kinds of volunteer activity in a sociological context. The text highlights key
areas of volunteering, such as environmental volunteering, assistance to children and adolescents, work with
vulnerable groups, medical volunteering, social projects, cultural and artistic volunteering, sports volunteering
and other areas.

KiaroueBble ciioBa: ,Z[O6pOBOJIB‘{eCTBO, 3HA4YCHUC, KJ'IaCCI/I(bI/IKaL[I/I}I.

Keywords: volunteerism, meaning, classification.

JloOpoBosbuecKkasi NeATeNbHOCTh XapaKTepu3yeTcsl pazHooOpasuem chep mpuMeHeHHs U (Gopm
peanuzanuu, 00yCIOBICHHBIX LEISIMH M COLMATbHBIMU NOTPEOHOCTSIMH KOHKPETHOTO TIepro/ia BpeMeHn. B
3aBHCHUMOCTH OT 3THX (PaKTOPOB BOJIOHTEPCTBO MOKET NMPHHUMATh Pa3WYHble BUABI U GopMbl. OqHIM U3
KITIOUEBBIX ~KPUTEPHEB KJIACCHU(UKAIMU  SBJSIETCS CTENEHb OPraHU30BaHHOCTH  JOOPOBOJIYECKON
nesrenbHoCTHL,

Takum  oOpazoMm,  1OOpoBOJIbYECKAs  JEATEIBHOCTh  MOXET  KJIACCU(HUIMPOBATHCS  HA
CHCTEMaTUYECKYIO, ITPeIIOoJIararollyto OCTOSIHHOE yYacTHe U BOBJICUECHHOCTD B IIPOLIECC, U SMU30INYECKYIO,
MPEJCTABISIONIYI0 CO00M pa3oBble aKThl MoMouin. JIroOble TpOsIBICHUS aKTUBHOCTH, HAIlpaBJICHHBIC Ha
OKa3aHHE TIOMOIIM HYXJAIOIIMUMCS, BHE 3aBUCHUMOCTH OT (OpPMBI peanu3alu, NpeACTaBIsAIOT co00ii
T0OPOBOJIBUECKYIO JIESITEIBHOCTb.

Bce BoJIOHTEPCTBO MOXHO CrpYIIUpPOBaTh HAa BHJBL, B 3aBHUCHUMOCTH OT IIOCTaBJICHHBIX Iesiei

! Bonpenkosa I'.B. Poib MOIOAEKHOr0 I0OPOBOILYECTBA, KAK S(P(PEKTHBHOIO HHCTPYMEHTA COLMAIHLHO-3KOHOMHYECKOTO
pa3BuTHs Poccuu U pa3BUTHS YeI0BEYECKOT0 KamuTaia // IHHOBaIMOHHBIC COMUAITEHO-YKOHOMHYCCKUE TEXHOJIOTHHU B pealTU3aIlii
TOCYJapCTBCHHON MOJIOJIC)KHOW MOJIUTHUKU: BOSMOKHOCTH U MEPCIEKTUBE MaTepuaisl MexIyHapoJHOH HaydHO-TPAKTHICCKOH
KOH(pEpEHITHH. Tlox penakuueit T'.B. KoBasesoii. 2014. C. 31-33.
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NeATeNEHOCTH:

. CouunanbHOE BOJIOHTEPCTBO:

DTO HampaBJEHUE COCPEIOTOUYEHO HAa OKA3aHWHM TIOMOIIM Pa3IUYHBIM KATETOpPHUSM HACEJCHUS,
BKJIIOUasl JIeTed, MOXWIBIX JIOJIeH, WHBAIUAOB, OEXKEHIIEB WM APYTUX COIMAIBHO YSI3BUMBIX TPYIII.
CornmanbHOE BOJIOHTEPCTBO BKIIIOYAET:

- [Tomoms getsaM: paboTa B IETCKUX IOMaX, OPraHU3AIHsI TOCYTa [Tl IeTeH, MOMOIs B 00yUeHUH.

- [lopnepkka MOXKUIIBIX JIIOJEH: MOCELIEHHE TOMOB IMPECTapebIX, CONMPOBOXKACHUE Ha MPOTYIIKH,
MIOMOIIb B OBITY.

- Paborta ¢ unBanumamu: obecnevyeHre J0CTyna K MEIUIUHCKUM yCIIyraM, coluajabHas aJanTalus,
MICUXOJIOTHYECKas OIJIEPIKKa.

. DKOJI0ru4ecKoe BOJIOHTEPCTBO:

OTOT BHJ HalpaBJIeH Ha 3alllUTYy OKpYKarouled cpeAbl U MPUPOIHBIX PECYpCOB. DKOJOTUYECKOE
BOJIOHTEPCTBO BKJIIOYAET:

- O3eneHeHNe TEPPUTOPUIA: TTOCAIKA IEPEBHEB, YOOPKA TAPKOB U JIECOB.

- MOHUTOPUHT COCTOSIHUSI SKOCHCTEM: HaOIOJEHHE 3a COCTOSIHUEM BOJIOEMOB, JIeCOB, (hJIOPHI U
¢bayHbI.

- [IpocBetuTenbekas A€ITEIbHOCTD: POBEIEHUE SKOJOTHUECKUX aKIUH, JIEKIIUH U CEMUHAPOB.

. MenuImHCKOE BOJIOHTEPCTBO:

JlaHHBI BHUJ BOJIOHTEPCTBA CBSI3aH C MOIACPKKONW MEIMIIMHCKUX YUPEKICHUI W MallMEHTOB.
MenuiHCcKoe BOJIOHTEPCTBO BKIIIOYAECT:

- TloMomp MenamepcoHamy: BBIIOJHEHHE BCIOMOTATENbHBIX O0O0s3aHHOCTEH B OONBHUIAX W
MOJIMKTMHUKAX.

- [Icuxonoruveckas nmojaep>kka MalMeHToB: OOIICHNUE ¢ TAllHeHTaMt, OPTaHU3alMsl 10CyTa.

- JIoHOpCTBO KPOBU M KOCTHOTO MO3ra: y4yacTHe B JOHOPCKHUX aKIIHX.

. KynbTypHOE BOJIOHTEpPCTBO:

3/1ech peub UAET O COXPAaHEHUH KYJIbTYPHOTO HACJIEIUs U MOMYJISpU3aIiU KyJIbTYPHBIX [IEHHOCTEH.
KynbTypHOE BOIOHTEPCTBO BKIIIOYAET:

- OpraHu3anus BRICTaBOK M (pecTHUBAJICH: TOMOIIIb B MPOBEICHUH KYJIbTYPHBIX MEPOTPHUSITHH.

- PecraBpaiiyist maMITHUKOB KYJIbTYPBI: yUaCTHE B pECTaBPALIMOHHBIX paboTax.

- [Tonynsipusanus HCKycCTBa: MPOBEICHNUE IKCKYPCHH, JIEKIIUHM, MacTep-KIIACCOB.

. CropTUBHOE BOJIOHTEPCTBO:

DTOT BUJ] BOJIOHTEPCTBA CBSI3aH C TOIJICPIKKOMN CIIOPTUBHBIX MEPOIIPHUSITHIA U pa3BUTHEM (DU3HUECKON
KynbTypbl. CHOPTUBHOE BOJIOHTEPCTBO BKIIOYACT:

- Ilomours B oOpraHM3allid COPEBHOBAHUH: pETUCTpallds YYacCTHUKOB, CyAeWCTBO, paboTa Ha
TpHOyHax.

- [IpoBeeHne TPEHUPOBOK U 3aHATUI: JUISI JETEH, MOJIOIEKH, B3POCTIBIX.

- Yuactue B mpomnaraszie 310poBoro o0pasa )KU3HHU: IPOBEICHUE aKInii, (aemmo0oB.

. OO6pa3zoBarenbHOE BOJIOHTEPCTBO:

Lenpo 00pa3oBaTEIbHOTO BOJIOHTEPCTBA SBJISETCS PACIpPOCTPAHEHUE 3HAHUMN U MOBBIILICHUE YPOBHS
o0pa3zoBaHMsI Cpellu pa3HbIX ciI0eB HaceaeHus. OOpa3oBaTeIbHOE BOJIOHTEPCTBO BKIIOYALT:

- [IpenogaBanue: NpoBOANUTE YPOKH, JIEKLIUH, MaCTEP-KIAaCChI.

- OOyudeHue OCHOBaM KOMIIBIOTEPHOM TIpaMOTHOCTH: IIOMOraTh II€HCHOHEpaM M JIIOJIIM C
OrPaHUYEHHBIMU BO3MO>KHOCTSIMH OCBAaNBaTh KOMIIBIOTEPHBIE TEXHOJIOTUH.

- Oka3aHue MOMOIIU: KOHCYJIbTUPOBAHUE IKOJIBLHUKOB U CTY/IEHTOB.

. IIpaBo3amiuTHOE BOJIOHTEPCTBO:

OTOT BUJA BOJIOHTEPCTBA HANpPABJIEH Ha 3allUTy MpaB U cBoOOJ rpaxnaaH. [IpaBo3amurHoe
BOJIOHTEPCTBO BKJIIOYACT:

- FOpuanueckast momolib: KOHCYJIbTAIMH, COCTaBIIEHUE TIOKYMEHTOB.

- KonTposne 3a cobnrofeHueM mnpaB 4eaoBeKa: MOHUTOPUHI CUTYallMH, Y4acTHE B MPaBO3AILUTHBIX
KaMITaHUSX.

- PaGoTa ¢ Mmurpantamu 1 6eKeHIIaMu: TTOMOIIb B aJalTalliH, 3alUTa KX HHTEPECOB.

2 Kynpunckas JI.A. 106poBosibuecknii Tpyn B Poccum: mpoGseMHbIE acHeKThl MPAaBOBOrO perysupoBanus// COBpeMEHHOE
obmectBo u Tpyn Cankr-IlerepOyprekuii rocynapcTBeHHBIN yHUBEpcHTET, CaHKT-IleTepOyprekast Acconmartus conuonoros. 2014.
C. 617-621.
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. NupopmaninoHHOE BOJIOHTEPCTBO:

OcHoBHas 331a4a HH()OPMAITMOHHOT'O BOJIOHTEPCTBA — PACIPOCTPAaHEHHE MOJIe3HONH HHPOPMALIUU U
MIPOCBETUTENbCKAS 1€ATEIbHOCTh. IHPOpMAIIMOHHOE BOJIOHTEPCTBO BKIIIOUYAET:

- Co3nlaHne KOHTEHTA: MUCaTh CTaThU, BECTH OJIOTH, CHUMATh BHJIEO.

- Pacripoctpanenue nnpopmanuu: yepes colragbHble CeTH, CalThl, (HOPYMBI.

- Opranu3anus HHPOPMALMOHHBIX KaMIIAHUI: 110 BOIIPOCAM 3/IpaBOOXPAHEHUs, SKOJIOTHH, IIPaBa.

. TexHuyeckoe BOJIOHTEPCTBO:

OTOT BUJ BOJOHTEPCTBA CBA3aH C MCIOJIb30BAaHUEM TEXHUUYECKHUX HABBIKOB M YMEHMH JJIs pELICHMS
pa3nuuHbIX 33/1a4. TeXHHUUeCKoe BOJIOHTEPCTBO BKIIFOYAET:

- Pazpabotka nmporpammuoro obecnieuenus: st Hyxx1 HKO, rocyaapcTBeHHBIX yUpexkIeHHH.

- PeMoHT 0060py10BaHMS: KOMIBIOTEPHI, OBITOBYIO TEXHUKY.

- Texuuueckas MoAIep>KKa: HaCTpOiika 000pyAOBaHUs, 00yUeHHE MMOJIb30BaTEICH.

. UpesBbIuaitHOE BOJIOHTEPCTBO:

JlaHHBI BUJA BOJIOHTEPCTBAa NpEJHA3HAYEH JUIsl pearupoBaHMs HA YPE3BbIYAWHBIE CUTYallUd U
katacTpodbl. Upe3BbyaiiHOE€ BOJIOHTEPCTBO BKITIOYACT:

- Oka3aHue 1nepBoi MeIUIIMHCKON MOMOITH: 00ydeHHe U PAKTUYeCKast TOMOIIb.

- DBaKyalys NOCTPaAaBUIMX: OPraHU3alUs IBAKYALMH, TPAHCIIOPTUPOBKA.

- OuucTka TEpPPUTOPHM TOCIE KaTacTpod: JMKBUIAIMS TIOCIEACTBUN HABOJHEHHUH, IOXKapoB,
3eMJIETPSICEHHIA.

. BoenHoe BOIOHTEPCTBO:

JlaHHBII B BOJOHTEPCTBA MTPEAHA3HAYEH JIs1 PearnpoBaHuUsl HA BHEITHUE YIPO3bl TOCYAAPCTBEHHOM
LIEJIOCTHOCTHU U cyBepeHuTeTy Poccuiickoit @enepaunu. BoeHHOE BOJIOHTEPCTBO BKIIIOYAET:

- OOGecneuenue nenoctHocTH TpaHul] Poccuiickoit denepanuy M 3alIUTHI KU3HU M 310POBbS
IpaX/1aHCKOI'0 HACEJICHUSI.

- YuacTtue B BOOPYKEHHBIX CTOJKHOBEHHMSX C BHEIIHUMHU MPOTUBHUKAMM, JIMKBUIALUS YIPO3
LIEJIOCTHOCTHU U cyBepeHuTeTy Pocculickoit denepanuu.

- YcTpaHeHue nocaeCTBUA BOOPYKEHHBIX KOH(IUKTOB.

Kaxxaplii cerMeHT BOJOHTEPCKOW AEATEIbHOCTU Ba)KEH MO-CBOEMY M IPUHOCHUT IOJIb3Y HE TOJBKO
HEIMOCPEICTBEHHO HYKJAIOIKUMCS, HO M TOCYAApCTBY B LIEJIOM. XOTsI IPUHATO CYUTATh, YTO HEKOMMEPUECKUE
opranuzammu (HKO) u BOMOHTEpCTBO HE SABISIIOTCS KOHOMHUYECKON KaTEropuei, CEeroJHs 3TOT CEKTOP
JOCTHUT TaKOM CTENEHU Pa3BUTHsI, UTO HAYaJl OKa3bIBATh BIMSIHUE HA KPYITHBIE YKOHOMUYECKHE MTPOLIECCHI.

B 2023 rony MunucrepcTBo 3xk0HOMUYeCKOro pa3sutus Poccuiickoir ®@enepaiii MpoBesio OLEHKY
BKkiana cektopa HKO u BonmoHTepcTBa B SKOHOMUKY cTpaHbl. 1o onieHKkaM MUHUCTEPCTBA, BKIIAJ CEKTOpa
HKO u BononTepcTBa coctapiseT okoio 1,5% ot BamoBoro BHyTpeHHero npoaykra (BBIT) Poccun. O6 sTom
coo0IIMIa 3aMeCcTUTEIb MHUHHUCTpAa ASKOHOMUYecKoro pasutus P® Tarebsana WnpuHMYKOBA, KOTOpAs
3aHUMAETCsl PAa3BUTHEM COIHMAIBHON C(hepbl U CEKTOPOB HEKOMMEPYECKHX OpraHU3allfii, B WMHTEPBBIO
npoekty «Dunancer Mail.ruy.

Ota nHpOpMAaIUs MOKA3bIBAET, YTO BOJOHTEPCTBO U HEKOMMEPUECKHE OPTaHN3allMU CTAHOBSITCS BCE
0oJjiee 3HAYUTENbHBIMH AJIEMEHTAMHU SKOHOMHKH, OKA3bIBAIOLIUMH MOJIOKUTEIbHOE BIMSHUE HA Pa3iNYHbIC
OTpaciii ¥ MPOLECCHl BHYTPU CTPAHBI.
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VIIK 34

BUIBI JOBPOBOJBUYECTBA B KOHTEKCTE CIELMAJIBHON BOEHHOM
OIEPALINU

TYPES OF VOLUNTEERISM IN THE CONTEXT OF A SPECIAL MILITARY
OPERATION

AHHoTanmusi. Pasnenenue pedrenpHocTH BojoHTepoB CBO, pabotaromux Ha TeppUTOpPUU
Poccutickoit @eneparuu, U T0OPOBOJIBIEB, BHIOJHSIONIMX 3aJadyd HEMOCPEICTBEHHO B 30HE BOCHHBIX
Onepanyi, KpUTUYHO BAKHO, IIOCKOJIBKY UX JEATEIbHOCTh CYIIECTBEHHO Pa3JIMYaeTCs 110 YPOBHIO PUCKA U
HOPpUIUICCKHUM ITOCICACTBUAM. BOJ'IOHTepCKaSI ACATCIIBHOCTh B 30HC CBO cBs3aHa ¢ BBICOKHUM YPOBHEM
OTMACHOCTH, YTO TPeOyeT JOMOIHHUTEIBHOTO MPABOBOTO PETYIMPOBAHUS Ul ydeTa BO3MOXHBIX YIpO3 H
MUHHMHA3AIIUU PUCKOB AJIA )KU3HU U 300POBbA. Ha CGFO,Z[HHIJ_IHI/Iﬁ JACHb HOPMATHBHAA 68.33, peryivpyronias
ydacTue BOJIOHTEPOB B 30HE OOCBBIX JCUCTBUN, OCTAETCS HEMOJTHOW, YTO CO3/MaéT JOMOJHUTEIIbHBIE
CJIOKHOCTH B CJIy4a€ HCIPCABUACHHBIX HHIUACHTOB.

Abstract. Separation of the activities of SVO volunteers working in the territory of the Russian
Federation and volunteers performing tasks directly in the zone of military operations is critically important,
since their activities differ significantly in terms of risk level and legal consequences. Volunteer activities in
the SVO zone are associated with a high level of danger, which requires additional legal regulation to take
into account possible threats and minimize risks to life and health. To date, the regulatory framework
governing the participation of volunteers in the combat zone remains incomplete, which creates additional
difficulties in the event of unforeseen incidents.

KiaroudeBble ciioBa: ,Z[O6p0BOJ'Ib‘{eCTBO, CIICHMAJIbHAss BOCHHAA OIICpalua, pasrpaHUu4CHUC.

Keywords: volunteerism, special military operation, demarcation.

Ha nepBrix sTanax Hayana CBO nomoIs HOCUIa CIOHTAHHBINA XapakTep, HO CO BPEMEHEM KaueCTBO
paboThl BOJIOHTEPCKUX JIBUJKEHUN 3HAYUTENIPHO YIYUYIIMIOCh. Teneph ONbITHBIE BOJOHTEPHl MOTYT
COCPEOTOUUTHCA HA KJIFOUEBBIX MOTPEOHOCTAX BOCHHOCTYXAIUX, OBICTPO BBISBIISATH MPOOJIEMHBIE 30HBI,
OlEepaTHBHO OKa3blBaThb HEOOXOAMMYIO MOMOIIb M TOYHO JOCTaBJISATh BCE HEOOXOAMMOE Ha MEPEIOBYIO
JIVHHIO.

Ceronnss nmomouib (GpPOHTY M CEMbSM YYaCTHUKOB cHelualbHON BoeHHOH omepanuu (CBO)
OCYILECTBISIETCS KaK OTHCIBHBIMM BOJIOHTEpAaMHM, TaK M CHELUAIU3UPOBAHHBIMU HEKOMMEPUYECKUMHU
opranuzammsivu (HKO), a Takke depes MeHTpaTn30BaHHOE 00ECTICUCHHE OPTaHAMH BJIACTH HA Pa3IMYHBIX
YPOBHSIX.

20 ampenst 2024 rona Ha MexperuoHaiabHOM cbhe3qie BoloHTepoB CBO ObLI0 MPUHSATO pelieHue o
co3/1aHnu Acconuaiiy BOJIOHTEPOB CIIENMaIbHON BOEHHOM onepanuy. B acconnannio BOIIIN BOJIOHTEPCKHE
o0benuHeHus, paboTarorue B rymanutapHoi cdepe B 3oae CBO.

Lenn nesrenbHOCTH Acconuanyy yKa3aHbl B 1.2 Y CTaBa U 3aKJIIOYAIOTCS B CIIEIYIOIIEM:

- CO/IEHCTBUE ACSITEIbHOCTH OJIarOTBOPUTEIHLHOCTH U I0OpOBOJIbUecTBa (BosIOHTEPCTBA) B Poccuu;
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- COJEICTBHE B pealn3allud MPOEKTOB M MEPONPUITHUI, HAIMPaBICHHBIX HAa OKa3aHHE MOMOIIU
BOCHHOCITYXAIlUM U J00poBoJjbiaM yyacTHUKOM CBO, a Takke UX ceMbsM;

- CcojeiicTBUE B pealn3allid IMPOTrpaMM MAaTE€pPHAIbHOTO OOECHEeYeHUsT W COLMAJIbHOW 3allluThI
yuactHuKoB CBO.

- CO3JlaHUE IUIOMIAJIKK [JIs B3aMMOJCHCTBHSI BOJIOHTEPCKUX (IOOpPOBOJIBYECKUX) OpraHHU3aIuil,
OKa3bIBalOLIMX oMoulb yuactHukam CBO.

Acconpanus BOJIOHTEPOB crernuanbHoi BoeHHOM omepanuu (CBO) oO0benuHSIET aKTUBHCTOB W3
pa3nu4HbIX pernoHoB Poccuiickoii deneparin, KOTOpBIE TOCBALIAIOT ce0s Pa3ITUYHBIM BUIaM BOJIOHTEPCKON
JIEATEIIbHOCTH, HaNpaBJICHHONW Ha mojAepkKy ydacTHUKOB CBO um ux cemei. BononTepckas momMourb
BKJIIOYAET B ceOs HIMPOKHM CIIEKTP MEPONpPUATHIl: cOOp CPEACTB Ui HYXKI BOSHHOCTY)XAIIUX, Y4acTHUE B
BOJIOHTEPCKHUX AaKILHUAX, COPTHUPOBKY M JIOCTaBKy T'yMAaHUTApHOW MOMOIIM B 30HY OOEBBIX JEWCTBUH,
OpTaHU3aIHMIO0 FOPSYUX JIMHUHN JUTs OOIIeHUs ¢ OOHIIaMU, H3TOTOBJICHNE MACOKUPOBOYHBIX CETOK, CBEUYEK IS
OKOTIa U IPYTUX MPEeJIMETOB MepBOil HEOOXOAUMOCTH.

CornacHoO pa3HbIM UCTOYHHMKAM, KOJIMYECTBO JIFOJIEH, yUACTBYIOIIUX B BOJIOHTEPCKON JIEATEIBHOCTH,
YBEIMYWIOCH B JBa pa3a 3a MEPBbIM IO, M MPOJOJKAET pacTh. BO3HWKHOBEHHWE W pa3BUTHE
JT0OPOBOIBUECKOTO IBUKEHUS B MOANCPKKY ydacTHHKOB CBO u ux cemeil CBSi3aHO ¢ HOBBIMHU BBI30BaMHU, C
KOTOPBIMHM CTOJIKHYJIaCch Hama ctpaHa. Hawano aBuwkeHuss ObUIO MHUIMHUPOBAHO HEOOJBLIONW TpyMIoi
SHTY3MACTOB, @ CETOJHS OHO OXBAaTbIBAET KaK MaJble TPYIIIbl aKTUBUCTOB, TaK M HEKOMMEpYECKHE
OpraHu3alliM, a TaKXKe pa3jIu4Hble BO3PACTHBIE KATETOPHUM: IIKOJIBHUKOB, CTYJIEHTOB, IEHCHOHEPOB H
npencraButenell OusHeca. KaxkIplii y4aCTHUK acCOIMAIIMA CTPEMUTCS BHECTH CBOW BKJIAQJ B JIOCTIIKEHUE
[ToGepl, Kak 3TO TPOUCXOAUIIO B TOAbI Benmnkoit OTeduecTBEHHOW BOWHBI.

Ceronnss B 30Hy CBO BOJOHTEpHI JOCTaBISIOT I'yMaHUTAapHbBIE TPY3bl, NPOU3BOASAT MX BbLAAUY
HY>KJAIOMINMCSI, TMPUHUMAIOT aKTHUBHOE YydYacTHE B BOCCTAHOBJICHMM DPa3pyLICHHBIX 3JaHUN, OOBEKTOB
UHpacTpyKTYypsl. 1 Bce 3TO, HEB3Mpas Ha OMACHOCTh MOMacTh Moj obctpen. Kak TakoBOro mnpaBoBOTO
3aKpeIUICHHsI 3TO HaNpaBJIeHUE HE TIOTYYUII0, OJJHAKO, IEPBBIC Iard Ha MYTH K TOMY ObUIH MPEINPUHSITHI C
npunastueM [loctanoBnenus IIpaButensctBa PD ot 07.03.2023 Ne 356 «O6 yrtBepxkacHum I[IpaBun
Ha3HAYEHUS U BBIIJIATHI KOMIIEHCAIIMH, PEyCMOTpEeHHOM MyHKTOM 1.1 ctathu 17.1 @enepanbHOro 3aKoHa
«O 61ar0TBOPUTEIHLHOM JEATENBHOCTH U T0OPOBOIBYECTBE (BOJOHTEPCTBE)»Y, KOTOPHIM OBLIH YCTAHOBIIEHEI
pa3Mep, NOPSAIOK U yCIOBUSA HA3HAYEHHUS U BBIIJIAT KOMIIEHCALIMU BOJIOHTEPAM IIPU HACTYIUIEHUH Bpeaa UX
KM3HH WIN 3[J0OPOBBIO MTPH OCYILECTBICHUH JOOPOBOIBYECKOH NS TEIHHOCTH.

[Tpu 5TOM, HEBO3MOKHO HE BBIICIUTH KaK OTIEIbHBINA MOJBUI OOPOBOJILYECTBA (BOJOHTEPCTBA)
no0poBoiibHOE yuacTue rpaxkaad B CBO B kauecTBe J0OPOBOJIBIIEB, COACHCTBYIONUX BOOpy:KeHHBIM cHlaM
P®.

I[To cocrosamro Ha 10.06.2023 rtoma B Poccum odunmansHO HacumthBaiock Oonee 40
I00pOBOIbUECKUX (POPMUPOBAHMIA, YCIICIIIHO BHIMOIHSIONIMX 3a/1a4l Ha JIMHUK 00EBOTO COMPUKOCHOBEHUS,
B Mae 2024 roga — yxe 52 pernoHajgbHBIX 0aTaiboHa U3 33 PEruoHOB.

[To nanubiM Ha 16 mexabps 2024 roxaa, 4uciao Tpak[aH, 3aKIIOYUBIINX KOHTPAKThI ¢ MUHOOOPOHBI
P® B 2024 roay coctaBuiio cBbitie 430 Toicsy. "B npouuiom roay cbiie 300 ThICSY HAIIMX TPaKaH, HAIIUX
MY>KYUH MPULILUIA B BOGHKOMATHI U TMOAMNKMCATN KOHTPAKTHI Ha cliy:k0y B BoopyskeHHbIX cuiax. B atom romy
Ha JaHHBIH MOMEHT yxe cBbime 430 Teicsu", - noxuepkuyn Ilytun B.B. Ha pacummpeHHoMm 3acenaHuu
Kosuteru MunuctepcTa 000poHs! PO.

B konTtekcte 3akoHa Ne 76-®3? 100pOBOJIBIEI - JIMIA, 3aKIIOYUBIIET0 KOHTPAKT O JOOPOBOILHOM
COJICHICTBUM B BBINIOJHEHUM 3a/la4, BO3J0KeHHBIX Ha Boopyxkennsie Cunbl Poccuiickoit denepauuu muinu
BOMCKa HallMOHaJIbHOU rBapauu Poccuiickonn denepannu, HaCTYNIMBLIEH B IEPUOJ YYaCTHUS B CIIELIUATIBHOM
BOCHHOM orepanuu Ha TeppuTopusix Ykpaunsl, Jloneukoit Hapoaunoit Pecniy6nuku, Jlyranckoit Haponnoit
Pecny6nuku, 3anoposxkckoit o6i1actu 1 XepcoHCKOM 001acTH WM B XOJI€ BOOPYKEHHOH MPOBOKAIMM Ha
I'ocynapcrBennoit rpanuie Poccuiickoit denepanuu U NpUrpaHuyHbIX TEPPUTOPUIX CyOBeKTOB Poccuiickoit
@denepanyy, NPUIETAOIUX K palilOHaM MPOBEACHMS CIELMAIBbHOM BOCHHOM ONEPALMU HAa TEPPUTOPHIX
VYxpaunsl, Jloneuxoit Hapoaunoit Pecniy6nuku u Jlyranckoit Hapoanoit Pecriybnuku, B TOM unciie B KayecTBe
JMIA, TMPOXOAMBIIETO BOEHHYIO ciyx0y B Boopyxennbix Cunax Poccuiickoit ®enepauuu, mnuna,

! Tocranoenenue Ilpasurenncrea Poccuiickoit ®enepaunn ot 07.03.2023 Ne 356 O6 yrBepkaenuu [lpaBui HasHAdeHUS W
BBIIUIATHl KOMIEHCAlMH, MpPEAyCMOTpEeHHOH myHkToM 1-1 crarteum 17-1 ®epepanpHoro 3akoHa "O O1aroTBOpUTEIHHON
TesITENFHOCTH U ToOpoBonbuecTBe (BooHTepcTBe)". // CoOpanune 3akoHomaTenscTBa Poceniickoit @eneparm.— 2023.— Ne 17.
2 denepanbHblii 3akoH 0T 27.05.1998 Ne 76-®3 «O craTyce BoeHHOcHyxkamux» // Codpanue 3akoHonaTenbcTBa Poccuiickoii
Oeneparm.— 1998.— Ne 22.
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MIPOXOAMBIIIETO BOSHHYIO CITY’)kOy B BOMCKax HallMOHAJILHOM rBapauu Poccuiickoit deneparii, B BOMHCKUX
(bopMHpOBaHHUSAX U OpTraHaXx, yKa3aHHBIX B IMyHKTe 6 cTatbu 1 denepanbHOro 3akona ot 31 mas 1996 roga Ne
61-D3 «O6 060poHe»S, MUIA, 3aKIIOYKMBIIEr0 KOHTPAKT O JOOPOBOJILHOM COEHCTBUHM B BHIOIHEHUH 33714,
BO3JIOKEHHBIX Ha Boopyxennsie Cuibl Poccuiickoit @enepanu v BONCKAa HAIMOHATILHOM TBapauu
Poccuiickoit @enepanun, IpeaycMOTPEHHBIE HACTOSIIEH CTaThe MEPhI COLMATIBHOM 3alllUThI, CBSI3aHHBIE C
ru0esbio (CMEPThIO) YKa3aHHBIX JUI], P HEBO3MOXXHOCTHU BBIIAYM METUIITHCKOTO CBHICTEIHCTBA O CMEPTH
MPEIOCTABIIAIOTCS TNPU HAJIMYMK JOKYMEHTa YCTAaHOBJICHHOW (OpMBI O CMEPTH BOEHHOCITYKalIero,
0(OPMIIEHHOTO B COOTBETCTBHH C JACHCTBYIONIUM 3aKOHOIATEIHCTBOM.

B xonTekcre cnermanbHOro BoeHHOTo KoH(umkTa (CBO) TepmuH "100pOBOJIBIIB" OMMMCHIBAET JIFOICH,
KOTOPBIC MIPUHSIIN PEIICHUE MPUCOSTUHUTHCS K BOCHHBIM JISHCTBUSAM 10 COOCTBEHHOMY KEIIaHUIO, U HA HUX
paclpoCTpaHSIOTCS MPABOBBIE HOPMBI, PErYIHPYIONIME B3aUMOOTHOUICHHS MEXAY TOCYJapCTBOM U
BOGHHOCHYXIIUMU. [Ipu mpoBeneHun uccienoBaHUs s U3ydall KaueCTBO IOPUIUYECKOTO COMPOBOKIACHUS
JEeATETBPHOCTH JTOOpOBOJbYECKUX (opMUpoBaHU B coBpeMeHHOW Poccum. Pesynbratel Moero anammsa
MOKAa3bIBAIOT, YTO WMHCTUTYT JOOPOBOJIbYECTBA B paMKaX BBIMOJHEHUs 3a1ad B ycnoBusix CBO momkeH
paccMaTpuBaThCS OTNEIBHO OT MHCTUTYTA BOJIOHTEPCTBA, YTO MOAUYEPKUBAET BAXKHOCTh yueTa CHEIU(PUKU
KKIOU CUTYaIlMU TIPU pa3pabOTKe IOPUINIECKIX PAMOK.

Cratbs 1 3akona Ne 135-®3* xapaktepusyer 106pOBOIEYECKYIO (BOJIOHTEPCKYIO) JAEATEIBHOCTD KaK
TOOPOBOJIBHYIO ACSITENLHOCTD B (hopMe 0€3BO3ME3THOTO BBIMOHEHUS PabOT U (WIIM) OKa3aHUs YCIyT. 3aKOH
0003Ha4MI 0ECKOPBICTHOCTDH B Ka4€CTBE IIaBHOTO MPHUHIINIIA ATOH AedaTeabHocTH. [lo 3Ty XapakTepucTky,
a 3HAYUT TOJ PETYJIUPOBAHHE STUM 3aKOHOM, IOJNAJACT JUIIL OJaroTBOPHUTENIbHAS U BOJIOHTEPCKAs
nestenbHOCTh. CTaTtyc 1OOpPOBOJIBIEB CETOAHS TNPUPABHUBACTCS K CTATyCy BOEHHOCTYXKAIIUX, HM
MPEAOCTABIIAIOTCS COIIMANIbHBIC U MHBIE rapanTuu (1m.8.1 ct. 1 3akoHa 06 o6opone).

Kak Obu10 0TMeueHo BhIIIIe, B cTaThe 13.2 3aKoHa 0 cTaTyce BOGHHOCIYKAIUX YCTAHOBIECHBI HOPMBI
JICHE)KHOTO COJIEPKaHUs TPaXKIaH, MPeObIBAIONINX B JOOpOBOIbYeCKUX GopmupoBanusx. [ToaTomy, ciyxba
B 100POBOJIbYECKUX (DOPMHUPOBAHUSX TIO OTIPEACTICHUIO HE MOXKET peryaupoBaThcs Hopmamu 3akoHa Ne 135-
@®3, MOCKOJIbKY MOJpa3yMeBaeT BO3ME3JHOE BBIMOJHEHUE OO0S3aHHOCTEW, BO3JIOKEHHBIX Ha HUX. Takum
oOpazom, nobpoBonmpuecTtBO B cdepe CBO Ha cerogHsmHuil [OeHb perjJaMeHTUPYETCS JIUIIb
3aKOHO/IATEILCTBOM B c(hepe BOCHHOU CITYKOBI.

[IpaBuiibHOE pa3rpaHUYEHUE JesATENbHOCTH BoJIoHTepoB CBO, paboTamomux Ha TEPPUTOPUU
Poccuiickoii ®denepaivy, ¥ BOJOHTEPOB, BBIMOJIHSIONIMX 3aJa4d HEMOCPEICTBEHHO B 30HE BOCHHBIX
orepalyii, KpaifHe Ba)KHO, MOCKOJBKY HX JAEATEIbHOCTh CYIIECTBEHHO pa3nyaeTcs MO YPOBHIO pPHCKa U
FOPUTNYECKUM TTOCIIEACTBUSIM.

BononTepckas nearenbHocTh B 30He CBO comnpoBokaaeTcs MOBBIIIEHHBIM YPOBHEM OMAcCHOCTH, UTO
TpeOyeT JOMOIHUTEIHHOTO TIPABOBOTO PETYIMPOBAHUS, YTOOBI YUECTh MOTCHIIMATBHBIC BHEIIHUE YIPO3bI U
MUHUMU3HUPOBATH PUCKH ISl )KU3HU U 310pOBbsl. Ha ceronHsmHmii 1eH» HopMaTuBHAs 0a3a, peryiupyromnas
y4acTHE BOJIOHTEPOB B 30HE OOEBBIX JIEUCTBHM, OCTAETCA HEMOJHOW, YTO CO3JACT JOIMOJHHUTEIIbHBIC
CJI0)KHOCTH B CITydae HEMpPeIBUINMBIX OOCTOSTEIbCTB.

VYuuThiBasi BaOXXHOCTh U BBICOKYIO COLMAIBHYIO 3HAYUMOCTH JITOU JEATEIBHOCTH, HEOOXOIUMO
MPUHSTHE JAOMOIHUTEIbHBIX MIPABOBBIX AKTOB, PETYIUPYIOUINX y4acTHE BOJOHTEPOB B 30HaX KOH(IMKTOB.
Hagaymmom MOXeT cTaTh 3aKOH O BOJIOHTEPCKOW M TOOPOBOIBYECKON JEATEIHBHOCTH, KOTOPHIH 3aJI0KUIT ObI
OCHOBY JJisl JAJbHEWIIEro pa3BUTHUS MPaBOBOW 0a3bl. DTO MO3BOJHMIO OBl JydYlle 3allyliaTh IpaBa
BOJIOHTEPOB U 00ecreunBaTh 3P GEKTUBHOE BHIITOJIHCHUE UX 33]1a4 B YCIIOBUSAX ITOBBIIICHHOTO PUCKA.
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KyakaeBa Oxkcana BacuibeBHa
Kulkaeva Oksana Vasilievna
YensOMHCKUI rocyapCTBEHHBI YHUBEPCUTET

VIK 343
XAPAKTEPACTHKA MPECTYIUIEHWI B OTHOIEHNHA HECOBEPIIEHHOJIETHUX

CHARACTERISTICS OF CRIMES AGAINST MINORS

AHHoTamuss. B crtaThbe paccMaTpuBalOTCA MPECTYIJICHUS B OTHOIICHUH HECOBEPIICHHOJETHHX B
pamkax YronoBHoro kojekca Poccuiickoit ®enepanun. PackpeiBaercss oOmiast cucreMHa NpecTYIUICHUH
MPOTHUB HecOoBepIIeHHOJIETHUX. OOOCHOBBIBAETCS BHIBOJI O KPUTEPHUSAX MMOHUMAHUS CHUCTEMBI MPECTYIUICHUI
MMPOTHUB HECOBCPIICHHOJICTHUX KaK O6’beKTe CaMOCTOATCIIBHOT'O U3YUCHU.

Abstract. The article examines crimes against minors within the framework of the Criminal Code of
the Russian Federation. The general system of crimes against minors is revealed. The conclusion on the criteria
for understanding the system of crimes against minors as an object of independent study is substantiated.

KuroueBble cioBa: MNPOTHUB HCCOBCPHICHHOJICTHUX, B OTHOHMICHUHW HCCOBCPHICHHOJCTHUX, 3alllUTa
HECOBEPIIICHHOJIETHUX,  MHTEPEChl  HECOBEPILICHHOJIETHUX, HECOBEPIICHHOJETHUN  MOTEPIEBILINM,
HAaCUJIbCTBCHHBIC ITIOJIOBBIC MPCCTYINICHHUSA, HCHACHUJIBCTBCHHBIC ITOJIOBBIC MNPCCTYIIIICHUA, (i)I/I3I/I‘-I€CKOG u
MMCUXUYICCKOC Pa3BUTHC HCCOBCPIICHHOJICTHUX, B C(bepe CEMEHMHBIX OTHOIIIEHUH

Keywords: against minors, against minors, protection of minors, interests of minors, minor victim,
violent sexual crimes, non-violent sexual crimes, physical and mental development of minors, in the sphere
of family relations

HecoBepiieHHOIETHUI MOTEPIIEBUIMIT B YrOJOBHOM IIpaB€ HMMEET OCOOBI IIPaBOBOM CTaTyc.
CoBeplilieHuE B OTHOIIEHUH HECOBEPIIEHHOIETHETO SBIISETCS OTATYAIOIINUM 00CTOSTEIBCTBOM (IIIT. «3%», «IDY,
4. 1 c1. 63 YK P®), a Taxke KBaIM(UIUPYIONIUM MPU3HAKOM HECKOJIIBKHX COCTABOB MPECTYIICHUHN (1. «BY
9.2 cT. 105, . «a» 4. 3, «o» 4. 4 cT. 131, . «a» 4. 3, «6» 4. 4 ct. 132). [Ipu 3TOM, IyHKT «I1», 4. 1 cT. 63 YK
P® ®denepanbubiM 3akoHOM Ne 38-D3 ot 06.03.2022 roma moaBeprcsi CymeCTBEHHbIM M3MEHEHUsM. Jlo
MOCJIEIHUX U3MEHEHUH K OTArdaromemMy o0CTOSTENbCTBY B MPECTYIUICHUSX IPOTUB HECOBEPILIEHHOIETHETO
OTHOCWJINCH TOJIbKO OpraHu3allid, Ha KOTOPBIX BO3Jarajach OOS3aHHOCTh OCYLIECTBISATh HAA30p 3a
HECOBEPILICHHOJIETHUM. Temnepb ke MOJ 3TOT MyHKT NONAAaioT JtoOble JIMIa, KOTOpble paboTaroT (BHE
3aBUCUMOCTH OT (DOPMBI TPYIOYCTPOICTBA) B IEPEUNCICHHBIX BBIIIE Ooprann3anusx. Kpome Toro, ucuesno u
YIIOMMHAHUE O BO3JIOKEHHUHM TaKUX OOSA3aHHOCTEH 3aKOHOM, IOCKOJbKY TaKHe OO0S3aHHOCTH MOXHO
BBINIOJIHATH U, HAIPUMeEp, 110 JOTOBOpY 00 OKa3aHUM yCIyT, YTO YYTEHO B HOBOM pelrakuuu 3akoHa. Kpome
Toro, B crpykrype YK P® BeinencHa oraenvHas I'nmaBa 20 — «IIpecTymieHus NpoTHB CEMBU U
HECOBEPUICHHOJIETHHUX), HOPMBbI IPU3BaHbI 3aIIUTUTH HECOBEPILIEHHOJIETHETO.

Hexotopble uccienoBatenu 3Ty IVIlaBy OepyT 3a OCHOBY IpU aHaIU3€ IMPECTYHMHOCTH MPOTHUB
HECOBEPUICHHONETHUX [15], ¢ ueM BpsAa M MOXKHO COIJIACUTHCS, TaK KakK OOJjbllas 4acTh MPECTYIICHUH
IIPOTUB HECOBEPIIEHHOJIETHUX UMEIOT HACUIBCTBEHHBIN XapaKTep U OTHOCATCS K ApyruM pasgeinam YK PO
(oko10 44% oT 00111ero KoJu4ecTBa NPeCTyIIEHUH, COBEPLICHHBIX TPOTUB HECOBEPIIEHHOIETHUX Ha 2022
ro, KBaauduiupoBaHo mo ctatbsiMm YK, He Bxoasmwm B iepedens crareit 20 pazmena YK) [13].

B rnase 20 YK P® 3akoHOJaTe b UCMIONIB3YET CIEAYIOIINE MOHATHS: HECOBEPIIEHHOJIETHUH (CT. CT.
150-151.2, 156, 157 YK P®), pebenok (ct. 153 YK P®), netu (ct. 154 YK PO).

Crenyer OTMETHTD, UTO MOHITHE «PEOEHOK» — KaTeropHsi MHOTOTpaHHAas KakK B OOIIEHAyYHOM, TaK U
IOPUAMYECKOM CMBICIIE. DTOT TEPMHUH YHOTPEOJSETCS B HOPMAaTUBHBIX aKTax Pa3jIMYHbIX OTpaciiel mpasa, u
€ro COJEpXKaHUE M3MEHSETCS B 3aBUCUMOCTM OT IL€JM M 3aJad OTpaciu IpaBa, B pPaMKax KOTOpOH
OCYIIIECTBIISETCS BO3JICHCTBHE HA COOTBETCTBYIONTUE OTHOMEHUs [16, ¢. 40].

B Cewmeitnom konekce Poccwuiickoii @eneparuu (m. 1 ct. 54) mon peGEHKOM MOHUMAETCS JIUIIO0, HE
JIOCTHUTIIIEE BO3pacTa BOCEMHAIATH JieT (coBepiineHHoneTrs) [1].

Cornacno cr. 1 KouBenmmun OOH o npaBax pebenka 1989 roma peOGeHKOM SBISETCS KaxJo0€
YeJI0BEYECKOEe CYIIECTBO JI0 JOCTHXKEHUS BOCEMHAIATHIIETHETO BO3pACTa, €CIIU 10 3aKOHY, IPUMEHUMOMY
K JaHHOMY peOeHKY, OH HE JIOCTUraeT COBEPIICHHOIETHs paHee [2].
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YK PO Belmenser BE  OCHOBHBIE  TIPYNNbl  HECOBEPIICHHOJETHUX  MOTEPHEBUINX:
HECOBEpPUICHHOJIETHUE U HECOBEPIIEHHOJIETHUE, He aocturmuel4-netnero Bo3pacra. Kpome 3toro,
MPUMEHUTEIBHO K HECOBEPUICHHOJETHEMY IOTEPIIEBIIEMY HCIOJB3YETCS (POPMYIUPOBKA «MAJIOJETHUN.
CoBepIlieHue NpeCTyIUIEHUs] B OTHOLIEHUH ManosieTHero (1. «3» 4. 1 ¢T. 63 YK P®) orsruaer Hakazanue. B
ct. 82 YK P® (Otcpouka oTObIBaHUS HaKa3aHUs OCPEMEHHBIM >KCHIIMHAM M KCHIIMHAM, UMEIOIINM
MaJIOJIETHUX J€TEei) 3aKOHOAATENb YKa3bIBAa€T, YTO MAJIOJIETHUMU SIBIISIFOTCS JE€TH B Bo3pacTe A0 14 ner.
['paxknanckoe u ceMelHOe 3aKOHOAATENBbCTBO U3 YHCIIAa HECOBEPIIEHHOJIETHUX BBIJIEIISET MAJIOJIETHUX, TAKKE
MIOHMMasl T0J] HUMHU JIMII, HE TOCTUTIINX YeTbIpHAJaTUIETHETO Bo3pacTta. B denepanbHoM 3akoHe oT 24
anpesst 2008 r.No 48-D3 «O06 oneke U MOMEUUTETHCTBE» MATOJECTHUMHU Ha3bIBAIOTCS HECOBEPIIICHHOJIETHHE,
HE JJOCTHUTIINE BO3pacTa YeThIpHaAaTH JieT. KpoMe 3Toro, BBIIEISAIOT U OHSATHE HOBOPOXKIEHHOTO peOeHKa,
M0J1 KOTOPBIM IpeAaraeTcs MIoHUMaTh YeJIoBEKa C MOMEHTa POKIEHUS 10 28 CyTOK BKIIOUMTENbHO [12, c.
13].

Kak yxe orTmeudanoch, NoJ MaJOJIETHUMHU ITOHUMAKOTCS HECOBEPIICHHOJETHUE B BO3pacTe M0
4yeTbIpHaauaTH jieT. OHaKo Juana3oH BO3pacTa TAKMX HECOBEPIIEHHOJIETHUX (MaJIOJIETHUX)BEChMA ILINPOK
— C MOMEHTa poxacHUs A0 nocTiwkeHus 14 ner. I[Ipu sTom Hambojee HE3aIUINEHHON, HA HAIl B3TJIS,
SIBJSICTCSI KATETOPHSI HECOBEPIICHHOJICTHUX B Bo3pacTe 10 7 JieT [5, ¢. 57].

Cnenyet oOpaTUTh BHUMaHHE HAa TO OOCTOATEILCTBO, UTO B pe3yibTare npuHsatus denepaabHOro
3akoHa ot 28 gexabps 2013 1. Ne 432-03 gactel cr. 191 VIIK P® — ocobeHHOCTH TIpOBEIEHUS J0IPOCa,
OYHOM CTaBKM, OIMO3HAHMUS WM TMPOBEPKHU IOKA3aHUN C y4aCTHEM HECOBEPLICHHOJIETHUX - 3aKOHOJATENb
BIIEPBBIC IIPOM3BEJI B YIOJIOBHO-IIPOLIECCYAJIbHOM 3aKOHOJATEIbCTBE pa3/elIEHUE HECOBEPLICHHOJIETHUX
MOTEPIIEBIINX U CBUAETENIEH Ha CIEAYIOIINE TP OCHOBHBIE TPYIIIBI: B BO3PACTE 10 CEMH JIET; OT 7 A0 14 ner;
crapuie 14ner.

HnuTepecsl pebeHKka — OJHA U3 BaXKHEHMIINMX KaTeropuil, KOTOpOil B cCeMEHHOM MpaBe yHAemsieTcs
noBeilieHHOe BHMMaHue. Tak, HO.®. becnmanoB BuAWT HMHTEpech peOCHKAa B CO3JAaHUHM YCIOBHH,
HEOOXOAUMBIX JIJIsl €T0 CoAeprKaHus U OmaromosrydHoro pa3sutus [14, c. 142]. A.M. HeuaeBa cunraer, 4to
MMEHHO «Pa3BUTHE» COCTABIISIET OCHOBY MOHATHUS «MHTEPECH pebeHkay. OIeHKa HHTEPecoB peOeHKa C TOUKU
3peHus ero pa3BUTHA (HPaBCTBEHHOTO, TyXOBHOTO, (DM3MUYECKOI0) CIY>KUT MEPBLIM IIArOM B ONpEAe/ICHUU
€ro MCTUHHBIX MHTEPECOB Kak pa3BuBatomledicsa nuyHoctu [11, c. 62]. IlpexacraBisieTcsi BO3MOMXKHBIM
COTJIACUTBHCS C TEM, YTO OCHOBY MHTEPECOB peOEHKa (HECOBEPILIEHHOJETHET0) COCTABIISIET €r0 pa3BHUTHE
(pusmueckoe, MCUXMUUECKOE, HPABCTBEHHOE, MHTEIUIEKTYaJIbHOE, COIIMATIBHOE).

W3BecTHO, YTO TOMHMMO OTCYTCTBUS WJIM Halu4usi 3a00J€BaHUS 3I0POBHE OMOCPEACTBYETCS
TapMOHUYHBIM Pa3BUTHEM, YPOBHEM OCHOBHBIX (PH3HOJIOTMYECKHX MOKasarenei [8, c. 4].

HuTennexTyansHoe pa3BUTHE O3HaUaeT (popMHupoBaHUE CIOCOOHOCTH K OBIAJACHUIO U MOJIb30BAHUIO
Pa3NUYHBIME TUTIAMU MbIIUIeHH. CoepikaTeNbHasi CTOPOHA HHTEIUIEKTYaIbHOTO Pa3BUTHS BKIIIOYAET B ce0s
ornpesieNieHHbIH 00beM OCHOBHBIX HAaYYHBIX 3HAHUH O MHUpE U CIOCOOHOCTH (UIOCOPCKOM, KOHKPETHO-
HMCTOPUYECKOU OIEHKH JeicTBuTeNbHOCTH [17, . 17].

HHuTepechl HECOBEPIICHHOJNIETHUX, CBSI3aHHBIE C WX HOPMAIbHBIM (PU3UYECKHM, MCUXUYECKUM,
HPaBCTBEHHBIM, HHTEJUICKTYaIbHBIM, PA3BUTHEM, B HAUOOJIBIICH CTENICHN OXPAaHAIOTCS cTarbamu 150-151.2
YK PO®. OtaenpHyio KaTeropuio, Ha Halll B3IV, COCTABJISIOT MHTEPEChl HECOBEPIICHHOIETHUX B cdepe
CEMEMHBIX OTHOIIEHWH, B YACTHOCTH OTHOILEHUM, HANpPaBJIEHHBIX Ha YJIOBJIETBOPEHHE MOTPEOHOCTH
HECOBEPIUICHHOJIETHETO0 B OOMICHUU C ONM3KUMU ToabMU (oxpaHstorcs cr. 154 YK P®), oTHomeHui mo
BOCIIUTAHHIO JIeTel (oxpanstorcs cT. 156 YK PD) [10, c. 11].

[Ipouecc pa3BUTHS NPOUCXOIUT TOCPEICTBOM OCYLIECTBIEHMs Ipoliecca BocnuTaHus. B
cooTtBeTcTBUM co CTpareruei pazsutus Bocriutanus B Poccuiickoit @enepaunu 1o 2025 roga, yrBepkIeHHOM
Pacnopspxennem IlpaButensctBa Poccuiickoit @epepanmu ot 29 mast 2015 1. Ne 996-p [3], npuopureTHOit
3ajaueil Poccuiickoit denepanuu B chepe BOoCIMTaHUS JleTel SBISETCS pa3BUTHE BBICOKOHPABCTBEHHOMN
JUYHOCTH, Pa3JIEIAIONICH POCCHUCKUE TPAJAUIMOHHBIE TyXOBHBIE IEHHOCTH, 00Jafaromel aKTyalbHBIMU
3HAaHUSIMHM M YMEHHUSIMH, CIIOCOOHOM peain3oBaTh CBOW MOTEHIHAN B YCIOBHUSIX COBPEMEHHOI'O OOIIECTBa,
FOTOBOM K MUPHOMY CO3UJAHUIO U 3aIUTe POAUHEI.

[epBblil conepaTenbHbIIl KOMIOHEHT MOHATHS «CEMEHHOE BOCIIMTAHUSD) CBSI3aH C PEOSHKOM M €ro
au4HOCThIO. B cootBercTBUM ¢ 1. 1 cT. 54 Cemeiinoro koaekca Poccuiickoit @eaepanum Kaxaplii peOeHOK
HMEET MPABO >KUTh U BOCIHUTHIBATHCS B CEMBE, HACKOJIBKO 3TO BO3MOKHO, IIPAaBO 3HaThb CBOMX POJUTEINEH,
MpaBo Ha HUX 3a00Ty, IPaBO Ha COBMECTHOE C HUMH MPOKHUBAHME, 32 HCKIIOUEHHUEM CllydaeB, KOTJa 3TO
IIPOTUBOPEYUT €O NHTEPECAM.
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BTOpoii KOMIIOHEHT CEMEHHOTO BOCTHTAHHS — BOCHHUTATEIBHOE BO3JEHCTBHE Ha pebOeHka. B
Cemeitnom kozekce Poccuiickoii denepannu 3aduKCUPOBAHBI POUTENBCKHE TIPaBa M 00S3aHHOCTH B IAHHOM
chepe.

Tpetuii coaepkaTeabHbIii KOMIOHEHT CEMEUHOIO BOCIIUTAHUSI COCTOUT B TOM, YTO BOCHHUTATEIbHOE
BO3JICHCTBIE Ha JIMYHOCTh peOEHKa OCYIIECTBISETCS IO BCEM HAIPaBJICHUSAM, BKIIOYas (PU3NYECKYIO,
HPaBCTBEHHYIO, MHTEJUICKTYaJIbHYI0, COIIMAIbHYIO COCTAaBIAIONIYIO. J[aHHBIH KOMIIOHEHT OIpeAesaeTCs
4yepe3 epeueHb POAUTEILCKUX MpaB U 00s13aHHOCTEH [9, €. 672].

B cootBercTBUU co cT. 65 Cemeitnoro koaekca Poccuiickoit denepanuu poauTenbCKue NpaBa HE
MOTYT OCYIIECTBIISITHCS B IPOTUBOPEUNH C HHTepecaMu eTell. ObecrieueHne HHTEPECOB JIeTel JOKHO ObITh
MPeIMETOM OCHOBHOM 3a00ThI UX poauTeneid. [Ipu ocyIecTBICHUN POAUTEIHCKUX MIPAB POJIUTENN HE BIIPaBE
MPUYUHSATE Bpea (PU3NUECKOMY U IICUXUYECKOMY 3/I0POBBIO J€TEH, UX HPAaBCTBEHHOMY pa3BUTHIO. CIIOCOOBI
BOCIIUTAHHUS JICTEH JTOJKHBI HCKITF0UATh TPEHEOPEIKUTENBHOE, KECTOKOE, TPY00e, YHHIKAIOIIEE YEITOBEUECKOE
JOCTOMHCTBO OOpallieHue, OCKOpOICHNE WM SKCIIITyaTallHIo JETeH.

[IpaBa HECOBEpPIIEHHOJETHUX B CIIy4ya€ HEUCIIOIHEHUS WJIM HEHAJIeKAIEro MCIOJHEHUS
00s13aHHOCTEM 1O BOCHHMTAHHIO, COEIWHEHHOTO C JXECTOKHMM OOpalleHHMEM C HECOBEpPUICHHOJIETHHUM,
oxpansrTcs cT. 156 YK PO.

Takum oOpa3om, HHTEPECHl HECOBEPIIICHHOJIETHUX, OXpaHseMble HopMamu TJaBbl 20 YK P®, MmoxHO
MO/Apa3IeNuTh Ha JABA BUJIA!

— HHTEpEChl, CBs3aHHbIE C (PU3MYECKHM, TCUXUYECKHM, HPABCTBEHHBIM, HWHTEIUICKTYaJbHBIM,
COLIMAJIBHBIM Pa3BUTHUEM HECOBEPILICHHOIETHUX;

— HHTEpeCchl HECOBEPILICHHOJIETHUX B c(hepe CeMEeMHbBIX OTHOIICHU.

Taxxke TpeOyrOT 0cOOOT0 BHHMAHHUS TOJOBBIE MPECTYIJICHUS, COBEPIICHHBIE B CEMbSX, TaK Kak
3a4acTyl0 3aMaJuyMBalOTCAd U HE MOMNAJalT B CTATUCTUKY. COINIaCHO AEHCTBYIOLIEMY 3aKOHOJATEIbCTBY,
MOJIOBBIC MTPECTYIUICHUS — 3TO YMBIIIIJICHHBIE JICUCTBUS CyOBEKTa IPOTUB OXPAHSIEMBIX YTOJIOBHBIM 3aKOHOM
MOJIOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOBI TUYHOCTH, a TaK)Ke JCUCTBUSA, HAPABICHHbBIC MPOTHUB
HPABCTBEHHOTO U (PU3MUYECKOTO PA3BUTHS HECOBEPIICHHOJICTHHX.

B Hacrosiee Bpemsi cpeld POCCHUMCKUX YYEHBIX, M3YyYalOIIMX JaHHBIM BOIPOC, HE CYILIECTBYET
€IMHOI0 OmpeeNneHus NojoBblXx npecrymiennid. Hampumep A.H. WrHaToB BblIEIs€T B YMCIE NPU3HAKOB
MIOJIOBBIX ITPECTYIJICHUH UX HAMPABIEHHOCTh HA YJIOBJIETBOPEHHE CEKCYalbHOTO BiieueHus, T.B. Jlonronenko
CUMTAECT OCHOBHBIMHU MPU3HAKAMH JTAHHBIX JISTHUN CEKCYAIbHYIO HAIIPaBICHHOCTh, HAPYIIIEHUE HOPMAJIBHOTO
yKJIaJla CEeKCyallbHbIX OTHOIICHUM, CIIOKMBILErOCsS B OOIIECTBE M YMBILIUICHHBIN XxapakTep, A.E. Sky6os
JOTIOJTHSIET TH MPU3HAKK YKa3aHUEM Ha YMBIIUICHHBIC ICHCTBUS, HAllPaBIECHHBIE TPOTUB HPABCTBEHHOTO U
(hU3UYECKOTO Pa3BUTHSI JIMII, HE JOCTUTIIMX 16-TeTHEro Bo3pacra [6, ¢. 35].

I'maBa 18 YK P® conepkut 5 BUIOB NPECTYIUIEHUH IPOTUB HECOBEPILIEHHOJIIETHUX, KOTOPHIE MOKHO
pa3ieaTuTh MOKHO Pa3JeUTh Ha:

— HACUJILCTBEHHBIE TIOJIOBBIE TMPECTYIUICHUS - W3HACUJIOBAHWE W HACWIBCTBEHHBIC JICWCTBUS
CEeKCYaJIbHOIO XapakTepa, TO €CTh HACUJIbCTBEHHbIC IIOJOBBIE TPECTYIUIEHUS TECHO CBS3aHBl C
MIPECTYIUIEHUSMU MIPOTUB KU3HU, 3710POBbsI U TEJIECHON HENPUKOCHOBEHHOCTH JUYHOCTH (cT. 131-132 VK
PD) [4];

— HEHACWJILCTBEHHBIE TOJIOBBIE MPECTYIUICHHS - MOHYKJEHHUE K TMOJIOBOMY CHOIICHUIO WJIA WHBIM
JNEUCTBUSAM CEKCYyaJIbHOTO XapakTepa, IOJIOBOE CHOILLIEHWE U HHbIE JCHCTBUS CEKCYalIbHOTO XapakTepa,
COBEPIIEHHBIE C JIMIIOM, HE JOCTUTIIMM 16-JIeTHETr0 BO3pacTa M MOJOBOM 3pPEJIOCTH, pa3BpaTHBIC JEHCTBUS
(ct. 133-135 YK PD) [4].

VYromoBHasg mnoautuka P@® opHeHTHMpOBaHAa Ha 3alIUTy HECOBEPLICHHOJETHUX, IO0ITOMY
periiaMeHTalys MpecTyIUIEHU MPOTHB HECOBEPIIEHHOJIETHUX HE OrpaHuyeHa Tojibko riaBoi 20 YK PO
HECMOTpSI Ha TO, YTO ATH JCSTHUS U BBIICIIEHBI B OTJEIBHYIO TPYIIITY.

B yromoBHoM 3akoHOjaTenscTBe P®  KpUMHMHANM3UPOBAH psAld  JACSHUM, B  KOTOPBIX
HECOBEPIICHHOJIETHE TTOTEPIIEBIIETO BHICTYMAET KPUMHUHOOOPA3YIOIIUM OCHOBAHUEM KBATHU(DHUITMPOBAHHBIX
1 0c000 KBaM(UIIMPOBAHHBIX COCTABOB MPECTYIUICHUMA: 1. «» 4. 2 ¢T. 117, 4. 2 ct. 121, 4.3 cT. 122, 1. «11»
g, 2 ¢T. 126, . «a» 4. 2 ¢T. 127, m. «O» 4. 2 ¢T. 127.1, m. «O» 4. 2, cT. 127.2, m. «a» 4. 3 cT1. 131, . «a» 4. 3
cr. 132, 9. 3 cT. 137, 4. 2 c1. 202, 1. «a» 4.2 cT. 206, 1. «a» 4. 3 cT. 230, 4. 3 cT1. 240, 1. «B» 4. 2 ¢1.241, 4. 2
cT. 359), B TOM uuclie U C yCUJIEHHEM YTOJIOBHON OTBETCTBEHHOCTH 3a COBEpILEHUE NPECTYIUICHUUN B
OTHOIIECHUH MayiojeTHeTo Jinma (1. «o» 4. 2 ¢T. 111, m. «B» 4. 2 ¢T.112, . «6» 4. 4 ¢1.131, 1. «O» u. 4 cT. 132,
9. 3 cT. 241, . «a» 4. 2 cT. 242.1, . «B» 4. 2 cT. 242.2 YK P®) [7, c. 105].

27




Hayunsriit sxxypran «FOpuanueckuii paxt» www.ur-fakt.ru

«Jloruka 3aKoHOATENST OYEBHIHA — HECOBEPIICHHOJIETHUE W MAJIOJIETHHE HE UMEIOT JOCTATOYHOTO
COLIMATHHOTO OMBITA, B CHJIy YE€r0 UM CBOMCTBEHHAs JIOBEPUMBOCTH M 0€33alIMTHOCTH. UeM HIKe BO3pacT
HECOBEPIIICHHOJIETHETO, TeM OH Oe33amuTHee. B HacTosiiee BpeMs, CIIOKHBINAsICS 3aKOHOIATEIbHAs
muddepeHnuanys npecTyIIeHnd MPOTHB HECOBEPIICHHOJIIETHUX BBI3BIBAET AUCKYCCHU B IOPHIANYECKON
nutepatype» [7, c. 105].

Takum 00pa3oM, MpecTyIsICHHs B OTHOLICHMHM HECOBEPIIEHHOJETHUX HMEIOT CBOIO CTPYKTYDY,
MPEUMYIIECTBEHHO OHU OTHOCSTCS K IOCSTATeILCTBAM POTHB JIMYHOCTH, YTO MO3BOJISIET PACCMATPUBAThH UX
KaK 00OBEKT YTOJIOBHO-TIPABOBOTO M KPUMHUHOJIOTHUYECKOTO HCCIIEIOBAHNUS.
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